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Mary Showers

To: Water Permits

Cc: Robbie Stephens; Mary Showers; Maysoon Haddad; Mary Howard; John Hewitt; DJ 

Wiseman

Subject: Storm Water Permit Application, PIN 101204.00

Attachments: PIN 101204.00 Cover letter signed.pdf; PIN 101204.00 NOI and Location Maps.pdf

 
 

Storm Water Permit Application 
 
PE # 47023-1257-14 
PIN 101204.00 
SR-62 
Western Ave. construct from E of Texas Ave. to Major Ave. 
Knox County 
  
The Permits Section submits the attached cover letter and NOI for the storm water application on the above referenced 
project.  
 
All of the SWPPP files have been placed on TDOT’s FTP site for retrieval.  To retrieve them, please follow these steps 
within seven days (files are deleted after this time): 

1. Go to https://webftp.tdot.state.tn.us/  

2. Select Business Partner 
3. Select Receive Files 
4. Right click the link named “Permit Application, PIN 101204.00.zip to Save Target As 
5. Save to appropriate folder in your file system 

 
If you have any questions or we can provide further assistance, please contact me or Robbie Stephens  at (615) 253-
7693. 

 

 

 

 

 

Mary Showers| Transportation Project Specialist  

Natural Resources Office, Permit Section 

Environmental Division 

James K Polk, 9th floor                                     

505 Deaderick St. , Nashville, TN 37243 

Mary.Showers@tn.gov 

tn.gov/tdot 

Tel. (615)253-1558 
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Mary Showers

From: Mary Showers

Sent: Friday, August 12, 2016 3:28 PM

To: EPLANS TURNINS; TDOT PrintShopLettingInfo

Cc: TDOT.HQ Construction; TDOT EstimatingOffice; Robbie Stephens; Frederick Miller

Subject: PIN 101204.00, SWPPP SHEET SUBMITTAL (region 1)

Attachments: PIN 101204.00 SWPPP Plans.pdf

LETTING PLANS REVISION 
 

 
PIN 101204.00 
Project # 47023-1257-14 
SR-62 
Western Ave. from Texans Avenue to Major Avenue in Knoxville 
Knox    County 
 
 
Description of Revision: SWPPP Sheets 
 
Number of Sheets Added: 9 
 
 
This email serves as notification that the subject project is being electronically submitted for the 10/7/2016 
Letting Process. Please find the SWPPP Sheets attached.  
 
ATTENTION PRINT SHOP: 1 sets of 11” X17” prints of the revised sheets only is requested for the HQ 
Construction Office. Please contact their office when the prints are ready to be picked up. 
 

 

Mary Showers| Transportation Project Specialist  

Natural Resources Office, Permit Section 

Environmental Division 

James K Polk, 9th floor                                     

505 Deaderick St. , Nashville, TN 37243 

Mary.Showers@tn.gov 

tn.gov/tdot 

Tel. (615)253-1558 

 



 

ENVIRONMENTAL DIVISION 
SUITE 900, JAMES K. POLK BLDG. 

505 DEADERICK STREET 
NASHVILLE, TN 37243-0334 

PHONE: 615.741.3655      FAX: 
615.741.1098 

 

 
 
LETTER OF TRANSMITTAL 
 
TO: Mary Howard, TDOT Region 1 Construction 

 
  
FROM: Natural Resources Office – Environmental Permits Section 

Suite 900, James K. Polk Building 
505 Deaderick Street 
Nashville, Tennessee 37243-0334 

 Mary.Showers@tn.gov 
 (615) 253-1558 
  
DATE: August 16, 2016 
  

SUBJECT: 
TDOT Project No. 47023-1257-14 
PIN 101204.00 
SR-66 Western Ave. construct from E of Texas Ave. to Major Ave. 
Knox County 

 
 
 

ATTACHED ARE THE FOLLOWING ITEM(S): 
 
 
 
 
 
 
 
 
 
 
COMMENTS:  

SketchesPlans

Water Quality Permits

Plans

Environmental Boundaries

Other: CD, SWPPP Sheets, and Documentation & Permits Binders 







TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Ave., 11th Floor, Nashville, TN 37243 
1-888-891-8332 (TDEC)

Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 

Site or Project Name:  PE# 47023-1257-14     PIN 101204.00 
SR-62

Existing NPDES Tracking 
Number: TNR 

Street Address or 
Location:

State Route 62 (Western Ave.), From Texas Avenue to Major Avenue 
in Knoxville  

Start date: November 2016 

Estimated end date: November 2021 

Site Activity 
Description: Roadway realignment and bridge replacement

Latitude (dd.dddd): 35.9741 
Longitude (dd.dddd): -83.9589

County(ies): Knox MS4
Jurisdiction:  TDOT Acres Disturbed: 29.5 

Total Acres: 36.8 

Does a topographic map show dotted or solid blue lines and/or wetlands on or adjacent to the construction site? 
If wetlands are located on-site and may be impacted, attach wetlands delineation report. 
If an Aquatic Resource Alteration Permit has been obtained for this site, what is the permit number?  ARAP permit No.: NRS 14.030 
Receiving waters: East Fork Third Creek, Tributary to East Ford Third Creek, & Third Creek 

Attach the SWPPP with the NOI SWPPP Attached
Attach a site 
location map Map Attached

Site Owner/Developer Entity (Primary Permittee): (person, company, or legal entity that has operational or design control over construction plans and 
specifications): 
Tennessee Department of Tranportation 
Site Owner/Developer Signatory (V.P. level/higher - signs certification 
below): (individual responsible for site):  Jim Ozment 

Signatory’s Title or Position (V.P. level/higher - signs certification 
below):  Director - Environmental Division 

Mailing Address:  900 James K. Polk Bldg., 505 Deaderick Street City: Nashville State:TN Zip:37243-0334 

Phone: (    615     ) 741-5373 Fax: (    615     ) 741-1098 E-mail: TDOT.Env.NPDES@tn.gov

Optional Contact: 
  Mary Showers 

Title or Position: 
Transportation Project Specialist 

Mailing Address: 900 James K. Polk Bldg., 505 Deaderick Street City: Nashville State:TN Zip: 37243-0334

Phone: (    615     ) 253-1558 Fax: (    615     ) E-mail: Mary.Showers@tn.gov

Owner or Developer Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Primary Permittee)
I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted information is to the best of 
my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.  

Owner or Developer Name; (print or type) Jim Ozment Signature: Date:

Contractor(s) Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Secondary Permittee)
I certify under penalty of law that I have reviewed this document, any attachments, and the SWPPP referenced above. Based on my inquiry of the construction site 
owner/developer identified above and/or my inquiry of the person directly responsible for assembling this NOI and SWPPP, I believe the information submitted is accurate. I 
am aware that this NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and that certain of my activities on-site 
are thereby regulated. I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted 
information is to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury. 
Contractor company name (print or type):  
Contractor signatory (print/type): (V.P. level or higher) Signature: Date:

Mailing Address: City: State:     Zip: 
Phone: (   ) Fax: (   ) E-mail:

Other Contractor company name (print or type):  
Other Contractor signatory (print/type): (V.P. level or higher) Signature: Date:

Mailing Address: City: State:     Zip: 
Phone: (   ) Fax: (   ) E-mail:

OFFICIAL STATE USE ONLY 
Received Date:  Reviewer:  Field Office:    Permit Number TNR Exceptional TN Water:   

Fee(s):  T & E Aquatic Flora and Fauna:    Impaired Receiving Stream: Notice of Coverage Date:  

 CN-0940 (Rev. 2-13)  (Continued on reverse)   RDA 2366 

8/12/2016



Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 
Purpose of this form  A completed notice of intent (NOI) must be submitted to obtain coverage under the Tennessee General NPDES Permit for 
Discharges of Stormwater Associated with Construction Activity (permit). Requesting coverage under this permit means that an applicant has 
obtained and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to be in compliance with permit terms 
and conditions. This permit is required for stormwater discharge(s) from construction activities including clearing, grading, filling and excavating 
(including borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to the commencement of land disturbing 
activities, or no later than 48 hours prior to when a new operator assumes operational control over site specifications or commences work at the site. 

Permit application fee: (see table below) must accompany the NOI and is based on total acreage to be disturbed by an entire project, including 
any associated construction support activities (e.g. equipment staging yards, material storage areas, excavated material disposal areas, borrow or 
waste sites). 

Acres
Disturbed = or > 150 acres = or > 50 < 150 acres = or > 20 < 50 acres = or > 5 < 20 acres = or > 1 < 5 acres Subsequent

coverage* 
Fee $10,000 $6,000 $3,000 $1,000 $250 $100 

*Subsequent Primary Operators seeking coverage under an actively covered larger common plan of development or sale 
Who must submit the NOI form?  Per Section 2 of the permit, all site operators must submit an NOI form. “Operator” for the purpose of this permit 
and in the context of stormwater associated with construction activity means any person associated with a construction project who meets either or 
both of the following two criteria: (1) The person has operational or design control over construction plans and specifications, including the ability to 
make modifications to those plans and specifications. This person is typically the owner or developer of the project or a portion of the project (e.g. 
subsequent builder), or the person that is the current land owner of the construction site. This person is considered the primary permittee; or (2) The 
person has day-to-day operational control of those activities at a project which are necessary to ensure compliance with a SWPPP for the site or other 
permit conditions. This person is typically a contractor or a commercial builder who is hired by the primary permittee, and is considered a secondary 
permittee. 
Owners, developers and all contractors that meet the definition of the operator in subsection 2.2 of the permit shall apply for permit coverage on the 
same NOI, insofar as possible. After permit coverage has been granted to the primary permittee, any subsequent NOI submittals must include the 
site’s previously assigned permit tracking number and the project name. The comprehensive site-specific SWPPP shall be prepared in accordance 
with the requirements of part 3 of the permit and must be submitted with the NOI unless the NOI being submitted is to only add a contractor 
(secondary permittee) to an existing coverage.  

Notice of Coverage  The division will review the NOI for completeness and accuracy and prepare a notice of coverage (NOC). Stormwater discharge 
from the construction site is authorized as of the effective date of the NOC. 

Complete the form  Type or print clearly, using ink and not markers or pencil. Answer each item or enter “NA,” for not applicable, if a particular 
item does not fit the circumstances or characteristics of your construction site or activity. If you need additional space, attach a separate piece of 
paper to the NOI form. The NOI will be considered incomplete without a permit fee, a map, and the SWPPP.

Describe and locate the project  Use the legal or official name of the construction site. If a construction site lacks street name or route number, give 
the most accurate geographic information available to describe the location (reference to adjacent highways, roads and structures; e.g. intersection of 
state highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site can be located on USGS quadrangle maps. 
The quadrangle maps can be obtained at the USGS World Wide Web site: http://www.usgs.gov/; latitude and longitude information can be found at 
numerous other web sites. Attach a copy of a portion of a 7.5 minute quad map, showing location of site, with boundaries at least one mile outside 
the site boundaries. Provide estimated starting date of clearing activities and completion date of the project, and an estimate of the number of acres of 
the site on which soil will be disturbed, including borrow areas, fill areas, stockpiles and the total acres. For linear projects, give location at each end 
of the construction area. 

MS4 Jurisdiction: If this construction site is located within a Municipal Separate Storm Sewer System (MS4), please list name of MS4. A current list 
of MS4s in Tennessee may be found at http://www.tn.gov/environment/wpc/stormh2o/docs/MS4s_Jan2012.pdf

Give name of the receiving waters  Trace the route of stormwater runoff from the construction site and determine the name of the river(s), stream(s), 
creek(s), wetland(s), lake(s) or any other water course(s) into which the stormwater runoff drains. Note that the receiving water course may or may 
not be located on the construction site. If the first water body receiving construction site runoff is unnamed (“unnamed tributary”), determine the 
name of the water body that the unnamed tributary enters. 

ARAP permit may be required  If your work will disturb or cause alterations of a stream or wetland, you must obtain an appropriate Aquatic 
Resource Alteration Permit (ARAP). If you have a question about the ARAP program or permits, contact your local Environmental Field Office 
(EFO).

Submitting the form and obtaining more information  Note that this form must be signed by the company President, Vice-President, or a ranking 
elected official in the case of a municipality, for details see subpart 2.5. For more information, contact your local EFO at the toll-free number 1-888-
891-8332 (TDEC). Submit the completed NOI form (keep a copy for your records) to the TDEC Nashville, TN address below, addressed to 
Attention: Stormwater NOI Processing.

Tennessee Department of Environment and Conservation 
Division of Water Resources 
Attn: Storm Water NOI Processing 
William R. Snodgrass Tennessee Tower  
312 Rosa L. Parks Avenue, 11th Floor 
Nashville, TN  37243
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2. Rainfall Record Sheets 

  



State Route (SR) / US Route or Road Name:  _TDOT Construction No.:_____________ TDOT Contract No.: _____________ 
 

TDOT EPSC Inspection Monthly Rainfall Data Log 
   
 Month ______________ Year______________ 

 

Date Day of 
Week1 

Predicted 
Precipitation 

(%)2 

Rainfall 
Gage 1 

(in) 

Rainfall 
Gage 2 

(in) 

Rainfall 
Gage 3 

(in) 

Rainfall 
Gage 4 

(in) 

Rainfall 
Gage 5 

(in) 
Duration 

(hr) 

1            
 

  

2            
 

  

3            
 

  

4            
 

  

5            
 

  

6            
 

  

7            
 

  

8            
 

  

9            
 

  

10            
 

  

11            
 

  

12            
 

  

13            
 

  

14            
 

  

15            
 

  

16            
 

  

17            
 

  

18            
 

  

19            
 

  

20            
 

  

21            
 

  

22            
 

  

23            
 

  

24            
 

  

25            
 

  

26            
 

  

27            
 

  

28            
 

  

29            
 

  

30            
 

  

31            
 

  
1  Day o f  Week= Su,M,Tu,W,Th,F,Sa 
 
2  Pred ic ted Prec ip i tat ion Source:  ______________________________ 



Precipitation Frequency Data Server

http://hdsc.nws.noaa.gov/hdsc/pfds/pfds_printpage.html?lat=35.9741&lon=-83.9589&data=depth&units=english&series=pds[8/3/2016 8:22:44 AM]


NOAA Atlas 14, Volume 2, Version 3

Location name: Knoxville, Tennessee, US*


Latitude: 35.9741°, Longitude:
-83.9589°

Elevation: 900 ft*
* source: Google Maps

POINT PRECIPITATION FREQUENCY ESTIMATES

G.M. Bonnin, D. Martin, B. Lin, T. Parzybok, M.Yekta, and D. Riley

NOAA, National Weather Service, Silver Spring, Maryland

PF_tabular | PF_graphical | Maps_&_aerials

PF tabular
PDS-based point precipitation frequency estimates with 90% confidence intervals (in inches)1

Duration
Average recurrence interval (years)

1 2 5 10 25 50 100 200 500 1000

5-min 0.320
(0.292 0.354)

0.377
(0.344 0.416)

0.445
(0.407 0.491)

0.507
(0.461 0.558)

0.588
(0.531 0.646)

0.655
(0.587 0.717)

0.724
(0.644 0.792)

0.793
(0.699 0.870)

0.889
(0.772 0.975)

0.971
(0.834 1.07)

10-min 0.512
(0.467 0.565)

0.603
(0.550 0.665)

0.713
(0.651 0.786)

0.812
(0.737 0.892)

0.938
(0.846 1.03)

1.04
(0.935 1.14)

1.15
(1.02 1.26)

1.26
(1.11 1.38)

1.41
(1.22 1.54)

1.53
(1.31 1.68)

15-min 0.639
(0.584 0.707)

0.758
(0.691 0.836)

0.902
(0.824 0.994)

1.03
(0.932 1.13)

1.19
(1.07 1.31)

1.32
(1.18 1.45)

1.45
(1.29 1.59)

1.59
(1.40 1.74)

1.77
(1.54 1.94)

1.92
(1.65 2.11)

30-min 0.877
(0.800 0.969)

1.05
(0.955 1.16)

1.28
(1.17 1.41)

1.49
(1.35 1.64)

1.76
(1.59 1.93)

1.99
(1.78 2.18)

2.23
(1.98 2.44)

2.47
(2.18 2.71)

2.82
(2.44 3.09)

3.11
(2.67 3.42)

60-min 1.09
(0.998 1.21)

1.31
(1.20 1.45)

1.64
(1.50 1.81)

1.94
(1.76 2.13)

2.34
(2.11 2.58)

2.69
(2.42 2.95)

3.07
(2.73 3.36)

3.47
(3.05 3.80)

4.04
(3.51 4.43)

4.54
(3.90 4.99)

2-hr 1.28
(1.17 1.41)

1.53
(1.40 1.68)

1.90
(1.74 2.09)

2.24
(2.04 2.46)

2.72
(2.45 2.98)

3.13
(2.81 3.42)

3.57
(3.17 3.90)

4.04
(3.56 4.42)

4.72
(4.09 5.17)

5.30
(4.53 5.82)

3-hr 1.38
(1.27 1.52)

1.65
(1.51 1.81)

2.04
(1.87 2.23)

2.39
(2.18 2.62)

2.89
(2.61 3.14)

3.32
(2.98 3.61)

3.77
(3.36 4.11)

4.26
(3.76 4.64)

4.96
(4.31 5.42)

5.56
(4.76 6.10)

6-hr 1.71
(1.58 1.86)

2.02
(1.87 2.20)

2.46
(2.27 2.68)

2.87
(2.64 3.11)

3.43
(3.14 3.71)

3.91
(3.56 4.23)

4.42
(3.99 4.78)

4.97
(4.44 5.38)

5.74
(5.06 6.22)

6.40
(5.56 6.97)

12-hr 2.12
(1.97 2.29)

2.50
(2.32 2.71)

3.03
(2.81 3.28)

3.51
(3.25 3.79)

4.16
(3.83 4.47)

4.70
(4.31 5.06)

5.27
(4.79 5.67)

5.86
(5.29 6.32)

6.68
(5.97 7.22)

7.36
(6.51 7.97)

24-hr 2.60
(2.41 2.81)

3.10
(2.88 3.35)

3.78
(3.51 4.09)

4.35
(4.02 4.69)

5.14
(4.72 5.56)

5.79
(5.29 6.28)

6.48
(5.86 7.06)

7.21
(6.46 7.89)

8.24
(7.27 9.11)

9.08
(7.90 10.1)

2-day 3.15
(2.91 3.42)

3.76
(3.47 4.09)

4.60
(4.24 5.00)

5.28
(4.86 5.74)

6.23
(5.69 6.80)

7.01
(6.36 7.67)

7.83
(7.04 8.60)

8.68
(7.73 9.61)

9.89
(8.67 11.1)

10.9
(9.40 12.3)

3-day 3.38
(3.13 3.66)

4.04
(3.74 4.37)

4.92
(4.55 5.33)

5.63
(5.19 6.09)

6.60
(6.05 7.16)

7.39
(6.72 8.05)

8.20
(7.40 8.97)

9.04
(8.09 9.96)

10.2
(9.00 11.4)

11.1
(9.69 12.5)

4-day 3.62
(3.36 3.90)

4.32
(4.01 4.66)

5.25
(4.86 5.66)

5.98
(5.52 6.44)

6.97
(6.40 7.53)

7.76
(7.08 8.42)

8.57
(7.76 9.34)

9.40
(8.44 10.3)

10.5
(9.32 11.7)

11.4
(9.99 12.8)

7-day 4.43
(4.12 4.76)

5.28
(4.91 5.68)

6.37
(5.91 6.85)

7.21
(6.68 7.75)

8.32
(7.67 8.96)

9.20
(8.43 9.93)

10.1
(9.19 10.9)

11.0
(9.92 11.9)

12.1
(10.9 13.3)

13.0
(11.5 14.4)

10-day 5.10
(4.77 5.47)

6.06
(5.66 6.50)

7.24
(6.76 7.77)

8.16
(7.61 8.76)

9.40
(8.72 10.1)

10.4
(9.56 11.2)

11.3
(10.4 12.3)

12.3
(11.2 13.4)

13.6
(12.2 14.9)

14.6
(13.0 16.1)

20-day 7.11
(6.69 7.54)

8.40
(7.91 8.91)

9.81
(9.23 10.4)

10.9
(10.2 11.5)

12.2
(11.4 12.9)

13.2
(12.3 14.0)

14.1
(13.1 15.1)

15.0
(13.9 16.1)

16.1
(14.8 17.4)

16.9
(15.4 18.3)

30-day 8.75
(8.31 9.23)

10.3
(9.76 10.9)

11.8
(11.2 12.4)

12.9
(12.2 13.6)

14.3
(13.5 15.1)

15.2
(14.4 16.1)

16.2
(15.2 17.1)

17.0
(15.9 18.1)

18.0
(16.8 19.3)

18.8
(17.4 20.1)

45-day 11.0
(10.5 11.5)

12.9
(12.3 13.5)

14.6
(13.9 15.3)

15.8
(15.1 16.6)

17.4
(16.5 18.3)

18.5
(17.5 19.5)

19.5
(18.4 20.6)

20.4
(19.2 21.6)

21.6
(20.2 22.9)

22.3
(20.8 23.8)

60-day 13.2
(12.6 13.9)

15.4
(14.7 16.2)

17.4
(16.6 18.3)

18.9
(18.0 19.9)

20.6
(19.6 21.7)

21.9
(20.7 23.1)

23.0
(21.8 24.3)

24.0
(22.7 25.5)

25.3
(23.7 26.9)

26.1
(24.4 27.9)

1 Precipitation frequency (PF) estimates in this table are based on frequency analysis of partial duration series (PDS).
Numbers in parenthesis are PF estimates at lower and upper bounds of the 90% confidence interval. The probability that precipitation frequency estimates (for a given
 duration and average recurrence interval) will be greater than the upper bound (or less than the lower bound) is 5%. Estimates at upper bounds are not checked
 against probable maximum precipitation (PMP) estimates and may be higher than currently valid PMP values.

http://www.commerce.gov/
http://www.noaa.gov/


Precipitation Frequency Data Server

http://hdsc.nws.noaa.gov/hdsc/pfds/pfds_printpage.html?lat=35.9741&lon=-83.9589&data=depth&units=english&series=pds[8/3/2016 8:22:44 AM]

Please refer to NOAA Atlas 14 document for more information.

Back to Top

PF graphical

Back to Top

Maps & aerials

Small scale terrain



 

 

 

 

 

 

 

 

 

 

3. EPSC Inspection Reports 
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CN-1173 (Rev. 6-16)  (Page 1 of 2) RDA 2366 

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC) 
Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, Nashville, Tennessee 37243 
1-888-891-8332 (TDEC)

General NPDES Permit for Stormwater Discharges from Construction Activities (CGP) 

Construction Stormwater Inspection Certification (Twice-Weekly Inspections) 

Site or Project Name: NPDES Tracking Number: TNR 

Primary Permittee Name: Date of Inspection: 

Current approximate 
disturbed acreage: 

Has rainfall been c hecked/documented 
daily?             Yes           No

Name of Inspector: 

Current weather conditions: 
Inspector’s Training  
Certification Number: 

Please check the box if the following items are on-site: 
 Notice of Coverage (NOC)  Stormwater Pollution Prevention Plan (SWPPP)  Twice-weekly inspection documentation 

 Site contact information  Rain Gage  Off-site Reference Rain Gage Location: 

Best Management Practices (BMPs): 
Are the Erosion Prevention and Sediment Controls (EPSCs) functioning correctly: If “No,” describe below in Comment Section 

1. Are all applicable EPSCs installed and maintained per the SWPPP? Yes No 

2. Are EPSCs functioning correctly at all disturbed areas/material storage areas per section 4.1.5? Yes No 

3.
Are EPSCs functioning correctly at outfall/discharge points such that there is no objectionable color
contrast in the receiving stream, and no other water quality impacts per section 5.3.2?

Yes No 

4. Are EPSCs functioning correctly at ingress/egress points such that there is no evidence of track out? Yes No 

5.
If applicable, have discharges from dewatering activities been managed by appropriate controls per
section 4.1.4? If “No,” describe below the measures to be implemented to address deficiencies.

Yes No 

6.
If construction activity at any location has temporarily/permanently ceased, was the area stabilized within 14
days per section 3.5.3.2? If “No,” describe below each location and measures taken to stabilize the area(s)

Yes No 

7. 
Have pollution prevention measures been installed, implemented, and maintained to minimize the discharge of 
pollutants from equipment and vehicle washing, wheel wash water, and other wash waters per section 4.1.5? If 
“No,” describe below the measures to be implemented to address deficiencies. 

Yes No 

8.
If a concrete washout facility is located on site, is it clearly identified on the project and maintained?
If “No,” describe below the measures to be implemented to address deficiencies.

 N/A Yes No 

9.
Check if deficiencies/corrective measures have been reported on a previous form. 

Have all previous deficiencies been addressed? If “No,” describe remaining deficiencies in Comment section.
Yes No 

Comment Section. If the answer is “No” for any of the above, please describe the problem and corrective actions to be taken. 
Otherwise, describe any pertinent observations:     

Certification and Signature (must be signed by the certified inspector and the permittee per Sections 3.5.8.2 (g) and 7.7.2 of the CGP) 
I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The 
submitted information is to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment.  As specified in Tennessee Code 
Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.  

Inspector Name 
and Title: 

Signature: Date: 

Primary Permittee 
Name and Title: 

Signature: Date: 
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Construction Stormwater Inspection Certification Form (Twice-Weekly Inspections) 

Purpose of this form/ Instructions 

An inspection, as described in section 3.5.8.2. of the General Permit for Stormwater Discharges from Construction 
Activities (“Permit”), shall be performed at least twice every calendar week and documented on this form. Inspections shall 
be performed at least 72 hours apart. Where sites or portion(s) of construction sites have been temporarily stabilized, or 
runoff is unlikely due to winter conditions (e.g., site covered with snow or ice), such inspection only has to be conducted 
once per month until thawing results in runoff or construction activity resumes. 

As described in section 3.5.8.1 of the Permit, inspectors performing the required twice weekly inspections must have 
an active certification by completing the “Fundamentals of Erosion Prevention and Sediment Control Level I” course 
(http://www.tnepsc.org/).  Twice weekly inspections can also be performed by: a licensed professional engineer or 
landscape architect; a Certified Professional in Erosion and Sediment Control (CPESC) or a person who has successfully 
completed the “Level II Design Principles for Erosion Prevention and Sediment Control for Construction Sites” course. A 
copy of the certification or training record for inspector certification should be kept on site.

Qualified personnel, (provided by the permittee or cooperatively by multiple permittees) shall inspect disturbed areas of 
the construction site that have not been finally stabilized, areas used for storage of materials that are exposed to 
precipitation, structural control measures, locations where vehicles enter or exit the site, and each outfall. 

Disturbed areas and areas used for storage of materials that are exposed to precipitation shall be inspected for evidence 
of, or the potential for, pollutants entering the site’s drainage system. Erosion prevention and sediment control measures 
shall be observed to ensure that they are operating correctly.  

Outfall points (where discharges leave the site and/or enter waters of the state) shall be inspected to determine whether 
erosion prevention and sediment control measures are effective in preventing significant impacts to receiving waters. 
Where discharge locations are inaccessible, nearby downstream locations shall be inspected. Locations where vehicles 
enter or exit the site shall be inspected for evidence of offsite sediment tracking. 

Based on the results of the inspection, any inadequate control measures or control measures in disrepair shall be 
replaced or modified, or repaired as necessary, before the next rain event if possible, but in no case more than 7 days 
after the need is identified. 

Based on the results of the inspection, the site description identified in the SWPPP in accordance with section 3.5.1 of the 
Permit and pollution prevention measures identified in the SWPPP in accordance with section 3.5.2 of the Permit, shall 
be revised as appropriate, but in no case later than 7 days following the inspection. Such modifications shall provide for 
timely implementation of any changes to the SWPPP, but in no case later than 14 days following the inspection. 

All inspections shall be documented on this Construction Stormwater Inspection Certification form. Alternative inspection 
forms  may be used as long as the form contents and the inspection certification language are, at a minimum, equivalent 
to the division’s form and the permittee has obtained a written approval from the division to use the alternative form. 
Inspection documentation will be maintained on site and made available to the division upon request. Inspection reports 
must be submitted to the division within 10 days of the request.  

Trained certified inspectors shall complete inspection documentation to the best of their ability. Falsifying inspection 
records or other documentation or failure to complete inspection documentation shall result in a violation of this permit 
and any other applicable acts or rules. 

http://www.tnepsc.org/


 

 

 

 

 

 

 

 

 

 

4. NOI & NOC 

  



TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Ave., 11th Floor, Nashville, TN 37243 
1-888-891-8332 (TDEC)

Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 

Site or Project Name:  PE# 47023-1257-14     PIN 101204.00 
SR-62

Existing NPDES Tracking 
Number: TNR 

Street Address or 
Location:

State Route 62 (Western Ave.), From Texas Avenue to Major Avenue 
in Knoxville  

Start date: November 2016 

Estimated end date: November 2021 

Site Activity 
Description: Roadway realignment and bridge replacement

Latitude (dd.dddd): 35.9741 
Longitude (dd.dddd): -83.9589

County(ies): Knox MS4
Jurisdiction:  TDOT Acres Disturbed: 29.5 

Total Acres: 36.8 

Does a topographic map show dotted or solid blue lines and/or wetlands on or adjacent to the construction site? 
If wetlands are located on-site and may be impacted, attach wetlands delineation report. 
If an Aquatic Resource Alteration Permit has been obtained for this site, what is the permit number?  ARAP permit No.: NRS 14.030 
Receiving waters: East Fork Third Creek, Tributary to East Ford Third Creek, & Third Creek 

Attach the SWPPP with the NOI SWPPP Attached
Attach a site 
location map Map Attached

Site Owner/Developer Entity (Primary Permittee): (person, company, or legal entity that has operational or design control over construction plans and 
specifications): 
Tennessee Department of Tranportation 
Site Owner/Developer Signatory (V.P. level/higher - signs certification 
below): (individual responsible for site):  Jim Ozment 

Signatory’s Title or Position (V.P. level/higher - signs certification 
below):  Director - Environmental Division 

Mailing Address:  900 James K. Polk Bldg., 505 Deaderick Street City: Nashville State:TN Zip:37243-0334 

Phone: (    615     ) 741-5373 Fax: (    615     ) 741-1098 E-mail: TDOT.Env.NPDES@tn.gov

Optional Contact: 
  Mary Showers 

Title or Position: 
Transportation Project Specialist 

Mailing Address: 900 James K. Polk Bldg., 505 Deaderick Street City: Nashville State:TN Zip: 37243-0334

Phone: (    615     ) 253-1558 Fax: (    615     ) E-mail: Mary.Showers@tn.gov

Owner or Developer Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Primary Permittee)
I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted information is to the best of 
my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and 
imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.  

Owner or Developer Name; (print or type) Jim Ozment Signature: Date:

Contractor(s) Certification (must be signed by president, vice-president or equivalent, or ranking elected official) (Secondary Permittee)
I certify under penalty of law that I have reviewed this document, any attachments, and the SWPPP referenced above. Based on my inquiry of the construction site 
owner/developer identified above and/or my inquiry of the person directly responsible for assembling this NOI and SWPPP, I believe the information submitted is accurate. I 
am aware that this NOI, if approved, makes the above-described construction activity subject to NPDES permit number TNR100000, and that certain of my activities on-site 
are thereby regulated. I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted 
information is to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury. 
Contractor company name (print or type):  
Contractor signatory (print/type): (V.P. level or higher) Signature: Date:

Mailing Address: City: State:     Zip: 
Phone: (   ) Fax: (   ) E-mail:

Other Contractor company name (print or type):  
Other Contractor signatory (print/type): (V.P. level or higher) Signature: Date:

Mailing Address: City: State:     Zip: 
Phone: (   ) Fax: (   ) E-mail:

OFFICIAL STATE USE ONLY 
Received Date:  Reviewer:  Field Office:    Permit Number TNR Exceptional TN Water:   

Fee(s):  T & E Aquatic Flora and Fauna:    Impaired Receiving Stream: Notice of Coverage Date:  

 CN-0940 (Rev. 2-13)  (Continued on reverse)   RDA 2366 

8/12/2016



Notice of Intent (NOI) for General NPDES Permit for Stormwater Discharges from Construction Activities (TNR100000) 
Purpose of this form  A completed notice of intent (NOI) must be submitted to obtain coverage under the Tennessee General NPDES Permit for 
Discharges of Stormwater Associated with Construction Activity (permit). Requesting coverage under this permit means that an applicant has 
obtained and examined a copy of this permit, and thereby acknowledges applicant’s claim of ability to be in compliance with permit terms 
and conditions. This permit is required for stormwater discharge(s) from construction activities including clearing, grading, filling and excavating 
(including borrow pits) of one or more acres of land. This form should be submitted at least 30 days prior to the commencement of land disturbing 
activities, or no later than 48 hours prior to when a new operator assumes operational control over site specifications or commences work at the site. 

Permit application fee: (see table below) must accompany the NOI and is based on total acreage to be disturbed by an entire project, including 
any associated construction support activities (e.g. equipment staging yards, material storage areas, excavated material disposal areas, borrow or 
waste sites). 

Acres
Disturbed = or > 150 acres = or > 50 < 150 acres = or > 20 < 50 acres = or > 5 < 20 acres = or > 1 < 5 acres Subsequent

coverage* 
Fee $10,000 $6,000 $3,000 $1,000 $250 $100 

*Subsequent Primary Operators seeking coverage under an actively covered larger common plan of development or sale 
Who must submit the NOI form?  Per Section 2 of the permit, all site operators must submit an NOI form. “Operator” for the purpose of this permit 
and in the context of stormwater associated with construction activity means any person associated with a construction project who meets either or 
both of the following two criteria: (1) The person has operational or design control over construction plans and specifications, including the ability to 
make modifications to those plans and specifications. This person is typically the owner or developer of the project or a portion of the project (e.g. 
subsequent builder), or the person that is the current land owner of the construction site. This person is considered the primary permittee; or (2) The 
person has day-to-day operational control of those activities at a project which are necessary to ensure compliance with a SWPPP for the site or other 
permit conditions. This person is typically a contractor or a commercial builder who is hired by the primary permittee, and is considered a secondary 
permittee. 
Owners, developers and all contractors that meet the definition of the operator in subsection 2.2 of the permit shall apply for permit coverage on the 
same NOI, insofar as possible. After permit coverage has been granted to the primary permittee, any subsequent NOI submittals must include the 
site’s previously assigned permit tracking number and the project name. The comprehensive site-specific SWPPP shall be prepared in accordance 
with the requirements of part 3 of the permit and must be submitted with the NOI unless the NOI being submitted is to only add a contractor 
(secondary permittee) to an existing coverage.  

Notice of Coverage  The division will review the NOI for completeness and accuracy and prepare a notice of coverage (NOC). Stormwater discharge 
from the construction site is authorized as of the effective date of the NOC. 

Complete the form  Type or print clearly, using ink and not markers or pencil. Answer each item or enter “NA,” for not applicable, if a particular 
item does not fit the circumstances or characteristics of your construction site or activity. If you need additional space, attach a separate piece of 
paper to the NOI form. The NOI will be considered incomplete without a permit fee, a map, and the SWPPP.

Describe and locate the project  Use the legal or official name of the construction site. If a construction site lacks street name or route number, give 
the most accurate geographic information available to describe the location (reference to adjacent highways, roads and structures; e.g. intersection of 
state highways 70 and 100). Latitude and longitude (expressed in decimal degrees) of the center of the site can be located on USGS quadrangle maps. 
The quadrangle maps can be obtained at the USGS World Wide Web site: http://www.usgs.gov/; latitude and longitude information can be found at 
numerous other web sites. Attach a copy of a portion of a 7.5 minute quad map, showing location of site, with boundaries at least one mile outside 
the site boundaries. Provide estimated starting date of clearing activities and completion date of the project, and an estimate of the number of acres of 
the site on which soil will be disturbed, including borrow areas, fill areas, stockpiles and the total acres. For linear projects, give location at each end 
of the construction area. 

MS4 Jurisdiction: If this construction site is located within a Municipal Separate Storm Sewer System (MS4), please list name of MS4. A current list 
of MS4s in Tennessee may be found at http://www.tn.gov/environment/wpc/stormh2o/docs/MS4s_Jan2012.pdf

Give name of the receiving waters  Trace the route of stormwater runoff from the construction site and determine the name of the river(s), stream(s), 
creek(s), wetland(s), lake(s) or any other water course(s) into which the stormwater runoff drains. Note that the receiving water course may or may 
not be located on the construction site. If the first water body receiving construction site runoff is unnamed (“unnamed tributary”), determine the 
name of the water body that the unnamed tributary enters. 

ARAP permit may be required  If your work will disturb or cause alterations of a stream or wetland, you must obtain an appropriate Aquatic 
Resource Alteration Permit (ARAP). If you have a question about the ARAP program or permits, contact your local Environmental Field Office 
(EFO).

Submitting the form and obtaining more information  Note that this form must be signed by the company President, Vice-President, or a ranking 
elected official in the case of a municipality, for details see subpart 2.5. For more information, contact your local EFO at the toll-free number 1-888-
891-8332 (TDEC). Submit the completed NOI form (keep a copy for your records) to the TDEC Nashville, TN address below, addressed to 
Attention: Stormwater NOI Processing.

Tennessee Department of Environment and Conservation 
Division of Water Resources 
Attn: Storm Water NOI Processing 
William R. Snodgrass Tennessee Tower  
312 Rosa L. Parks Avenue, 11th Floor 
Nashville, TN  37243
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5. Blank NOT 

  



TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC) 
Division of Water Resources 

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Ave., 11th Floor, Nashville, TN 37243 
1-888-891-TDEC (8332) 

Notice of Termination (NOT) for General NPDES Permit for Stormwater Discharges from Construction Activities (CGP) 

 

 

This form is required to be submitted when requesting termination of coverage from the CGP. The purpose of this form is to notify the TDEC 
that either all stormwater discharges associated with construction activity from the portion of the identified facility where you, as an operator, 
have ceased or have been eliminated; or you are no longer an operator at the construction site. Submission of this form shall in no way relieve 
the permittee of permit obligations required prior to submission of this form. Please submit this form to the TDEC Nashville, TN address 
depicted below. For more information, contact your local EFO at the toll-free number 1-888-891-8332 (TDEC).  

Type or print clearly, using ink. 

Site or Project Name: State Route 62 (Western Ave.), From Texas Avenue to Major 
Avenue in Knoxville 

NPDES Tracking 
Number: TNR       

Street Address or Location: State Route 62 (Western Ave.), From Texas Avenue to Major Avenue 
in Knoxville County(ies): Knox 
 

Name of Permittee Requesting Termination of Coverage: Tennessee Department of Transportation 
 

Permittee Contact Name:      Title or Position: 
      

Mailing Address: 
      

City: 
      

State:       Zip:       
 

Phone: 
(          )       

E-mail: 
      

 

Check the reason(s) for termination of permit coverage: 

 Stormwater discharge associated with construction activity is no longer occurring and the permitted area has a uniform 70% permanent 
vegetative cover OR has equivalent measures such as rip rap or geotextiles, in areas not covered with impervious surfaces.  

 You are no longer the operator at the construction site (i.e., termination of site-wide, primary or secondary permittee coverage). 
 

Certification and Signature: (must be signed by president, vice-president or equivalent ranking elected official) 

 

Tennessee Department of Environment and Conservation 
Division of Water Resources 
Attn: Storm Water NOI Processing 
William R. Snodgrass Tennessee Tower  
312 Rosa L. Parks Avenue, 11th Floor 
Nashville, TN  37243 

 
CN-1175 (Rev. 2-13) RDA 2366 

I certify under penalty of law that either: (a) all stormwater discharges associated with construction activity from the portion of the identified 
facility where I was an operator have ceased or have been eliminated or (b) I am no longer an operator at the construction site. I understand that 
by submitting this notice of termination, I am no longer authorized to discharge stormwater associated with construction activity under this 
general permit, and that discharging pollutants in stormwater associated with construction activity to waters of the United States is unlawful 
under the Clean Water Act where the discharge is not authorized by a NPDES permit. I also understand that the submittal of this notice of 
termination does not release an operator from liability for any violations of this permit or the Clean Water Act. 

For the purposes of this certification, elimination of stormwater discharges associated with construction activity means that all stormwater 
discharges associated with construction activities from the identified site that are authorized by a NPDES general permit have been eliminated 
from the portion of the construction site where the operator had control. Specifically, this means that all disturbed soils at the portion of the 
construction site where the operator had control have been finally stabilized, the temporary erosion and sediment control measures have been 
removed, and/or subsequent operators have obtained permit coverage for the site or portions of the site where the operator had control. 

I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or supervision.  The submitted 
information is to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment.  As specified in Tennessee Code Annotated Section 39-16-702(a)(4), this 
declaration is made under penalty of perjury.  

Permittee name (print or type): 
      

Signature: 
      

Date: 
      



 

 

 

 

 

 

 

 

 

 

6. Construction General Permit 

  



































































































































 

 

 

 

 

 

 

 

 

 

7. Environmental Permits 

  



















                               LRN-2013-01178 
 

 
No. 12, Utility Line Activities 

 
Activities required for the construction, maintenance, repair, and removal of utility lines and 
associated facilities in waters of the United States, provided the activity does not result in the loss of 
greater than ½-acre of waters of the United States for each single and complete project. 
 
Utility lines: This NWP authorizes the construction, maintenance, or repair of utility lines, including 
outfall and intake structures, and the associated excavation, backfill, or bedding for the utility lines, in 
all waters of the United States, provided there is no change in pre-construction contours. A ‘‘utility 
line’’ is defined as any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or 
slurry substance, for any purpose, and any cable, line, or wire for the transmission for any purpose of 
electrical energy, telephone, and telegraph messages, and radio and television communication. The 
term ‘‘utility line’’ does not include activities that drain a water of the United States, such as drainage 
tile or french drains, but it does apply to pipes conveying drainage from another area. 
 
Material resulting from trench excavation may be temporarily sidecast into waters of the United States 
for no more than three months, provided the material is not placed in such a manner that it is 
dispersed by currents or other forces. The district engineer may extend the period of temporary side 
casting for no more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of 
the trench should normally be backfilled with topsoil from the trench. The trench cannot be 
constructed or backfilled in such a manner as to drain waters of the United States (e.g., backfilling 
with extensive gravel layers, creating a french drain effect). Any exposed slopes and stream banks 
must be stabilized immediately upon completion of the utility line crossing of each waterbody. 
 
Utility line substations: This NWP authorizes the construction, maintenance, or expansion of 
substation facilities associated with a power line or utility line in non-tidal waters of the United States, 
provided the activity, in combination with all other activities included in one single and complete 
project, does not result in the loss of greater than ½-acre of waters of the United States. This NWP 
does not authorize discharges into non-tidal wetlands adjacent to tidal waters of the United States to 
construct, maintain, or expand substation facilities. 
 
Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the 
construction or maintenance of foundations for overhead utility line towers, poles, and anchors in all 
waters of the United States, provided the foundations are the minimum size necessary and separate 
footings for each tower leg (rather than a larger single pad) are used where feasible. 
 
Access roads: This NWP authorizes the construction of access roads for the construction and 
maintenance of utility lines, including overhead power lines and utility line substations, in non-tidal 
waters of the United States, provided the activity, in combination with all other activities included in 
one single and complete project, does not cause the loss of greater than ½-acre of non-tidal waters of 
the United States. This NWP does not authorize discharges into nontidal wetlands adjacent to tidal 
waters for access roads. Access roads must be the minimum width necessary (see Note 2, below). 
Access roads must be constructed so that the length of the road minimizes any adverse effects on 
waters of the United States and must be as near as possible to pre-construction contours and 

Nationwide Permit 



elevations (e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed above 
pre-construction contours and elevations in waters of the United States must be properly bridged or 
culverted to maintain surface flows. 
 
This NWP may authorize utility lines in or affecting navigable waters of the United States even if there 
is no associated discharge of dredged or fill material (See 33 CFR Part 322). Overhead utility lines 
constructed over section 10 waters and utility lines that are routed in or under section 10 waters 
without a discharge of dredged or fill material require a section 10 permit. 
 
This NWP also authorizes temporary structures, fills, and work necessary to conduct the utility line 
activity. Appropriate measures must be taken to maintain normal downstream flows and minimize 
flooding to the maximum extent practicable, when temporary structures, work, and discharges, 
including cofferdams, are necessary for construction activities, access fills, or dewatering of 
construction sites. Temporary fills must consist of materials, and be placed in a manner, that will not 
be eroded by expected high flows. Temporary fills must be removed in their entirety and the affected 
areas returned to pre-construction elevations. The areas affected by temporary fills must be 
revegetated, as appropriate. 
 
Notification: The permittee must submit a pre-construction notification to the district engineer prior to 
commencing the activity if any of the following criteria are met: (1) The activity involves mechanized 
land clearing in a forested wetland for the utility line right-of-way; (2) a section 10 permit is required; 
(3) the utility line in waters of the United States, excluding overhead lines, exceeds 500 feet; (4) the 
utility line is placed within a jurisdictional area (i.e., water of the United States), and it runs parallel to 
or along a stream bed that is within that jurisdictional area; (5) discharges that result in the loss of 
greater than 1/10 -acre of waters of the United States; (6) permanent access roads are constructed 
above grade in waters of the United States for a distance of more than 500 feet; or (7) permanent 
access roads are constructed in waters of the United States with impervious materials. (See general 
condition 31.) 
 
(Sections 10 and 404) 
 
Note 1: Where the proposed utility line is constructed or installed in navigable waters of the United 
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and United States 
territories, copies of the pre-construction notification and NWP verification will be sent by the Corps to 
the National Oceanic and Atmospheric Administration (NOAA), National Ocean Service (NOS), for 
charting the utility line to protect navigation. 
 
Note 2: Access roads used for both construction and maintenance may be authorized, provided they 
meet the terms and conditions of this NWP. Access roads used solely for construction of the utility 
line must be removed upon completion of the work, in accordance with the requirements for 
temporary fills. 
 
Note 3: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry substances over 
navigable waters of the United States are considered to be bridges, not utility lines, and may require a 
permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers and Harbors Act of 1899. 
However, any discharges of dredged or fill material into waters of the United States associated with 
such pipelines will require a section 404 permit (see NWP 15). 
 
Note 4: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP verification 
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential 
effects on military activities. 
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ru
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 c
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t o
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n.

 
 2.

 A
qu

at
ic

 L
ife

 M
ov

em
en

ts
. 

 N
o 
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ity
 m

ay
 s

ub
st

an
tia

lly
 d
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pt
 t
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ry

 l
ife

 c
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ov
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e 
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at
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e 
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at
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in
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os
e 
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ie
s 
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ra

te
 th
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 p
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un
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d 

te
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 c
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f 
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at
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 b
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 c
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 m
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in
 th

e 
m

ov
em

en
t o

f t
ho

se
 a

qu
at

ic
 

sp
ec

ie
s.
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w
ni

ng
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A
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iti
es
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w
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ng
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 d

ur
in

g 
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ni

ng
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ea
so

ns
 m

us
t b

e 
av

oi
de

d 
to

 th
e 

m
ax
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ex

te
nt

 
pr

ac
tic

ab
le
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Ac

tiv
iti

es
 

th
at
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su
lt 

in
 

th
e 
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ys

ic
al

 
de

st
ru

ct
io

n 
(e

.g
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ug
h 
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tio
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 fi
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ot
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l t
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of
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n 
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po
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nt
 s
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ni
ng
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no
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ut
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 4.
 M

ig
ra

to
ry

 B
ird
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ed
in

g 
Ar
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s.

  A
ct

iv
iti

es
 in

 w
at

er
s 
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 th
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U

S
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er
ve
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s 
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ee

di
ng
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 fo
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m

ig
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to
ry

 b
ird

s 
m

us
t b

e 
av
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de

d 
to
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e 

m
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im
um
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en
t p

ra
ct

ic
ab

le
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 5.
 S

he
llf

is
h 

B
ed

s.
  N

o 
ac

tiv
ity

 m
ay

 o
cc

ur
 in

 a
re

as
 o

f c
on

ce
nt

ra
te

d 
sh

el
lfi

sh
 p

op
ul

at
io

ns
, u

nl
es

s 
th

e 
ac

tiv
ity
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 d

ire
ct

ly
 r

el
at

ed
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o 
a 

sh
el

lfi
sh

 h
ar

ve
st

in
g 

ac
tiv

ity
 a

ut
ho

riz
ed

 b
y 

N
W

Ps
 4

 a
nd

 4
8,

 o
r 
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sh

el
lfi

sh
 s

ee
di

ng
 o

r h
ab

ita
t r

es
to

ra
tio

n 
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tiv
ity
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ut

ho
riz

ed
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N

W
P 
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.  

 6.
 S

ui
ta

bl
e 

M
at

er
ia

l. 
 N

o 
ac

tiv
ity

 m
ay

 u
se

 u
ns

ui
ta

bl
e 

m
at

er
ia

l 
(e

.g
., 

tra
sh

, 
de

br
is

, 
ca

r 
bo
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as

ph
al

t, 
et

c.
). 

M
at

er
ia

l u
se

d 
fo

r 
co

ns
tru

ct
io

n 
or

 d
is

ch
ar

ge
d 

m
us

t 
be

 f
re

e 
fro

m
 t

ox
ic

 p
ol

lu
ta

nt
s 

in
 

to
xi

c 
am

ou
nt

s 
(s

ee
 S

ec
tio

n 
30

7 
of

 th
e 

C
le

an
 W

at
er

 A
ct

). 
 

 7.
 W

at
er

 S
up

pl
y 

In
ta

ke
s.

  
N

o 
ac

tiv
ity

 m
ay

 o
cc

ur
 in

 th
e 

pr
ox

im
ity

 o
f a
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ub

lic
 w

at
er

 s
up

pl
y 

in
ta

ke
, 

ex
ce

pt
 w

he
re

 th
e 

ac
tiv

ity
 is
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r t
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ir 
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 im

pr
ov

em
en

t o
f p

ub
lic

 w
at

er
 s

up
pl
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in

ta
ke

 s
tru

ct
ur

es
 o

r 
ad
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ce

nt
 b

an
k 

st
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iliz
at

io
n.

  
 8.

 A
dv

er
se

 E
ffe

ct
s 

Fr
om

 I
m

po
un

dm
en

ts
. 

 I
f 

th
e 

ac
tiv

ity
 c

re
at

es
 a

n 
im

po
un

dm
en

t 
of

 w
at

er
, 

ad
ve

rs
e 

ef
fe

ct
s 

to
 th

e 
aq

ua
tic

 s
ys

te
m

 d
ue

 to
 a

cc
el

er
at

in
g 

th
e 

pa
ss

ag
e 

of
 w

at
er

, a
nd

/o
r r

es
tri

ct
in

g 
its

 
flo

w
 m

us
t b

e 
m

in
im

iz
ed

 to
 th

e 
m

ax
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um
 e

xt
en

t p
ra

ct
ic

ab
le
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 9.

 M
an

ag
em

en
t o

f W
at

er
 F

lo
w

s.
  T

o 
th

e 
m

ax
im

um
 e

xt
en

t p
ra

ct
ic

ab
le

, t
he

 p
re

-c
on

st
ru

ct
io

n 
co

ur
se

, 
co

nd
iti

on
, 

ca
pa

ci
ty

, 
an

d 
lo

ca
tio

n 
of

 o
pe

n 
w

at
er

s 
m

us
t 

be
 m

ai
nt

ai
ne

d 
fo

r 
ea

ch
 a

ct
iv

ity
, 

in
cl

ud
in

g 
st

re
am

 c
ha

nn
el

iz
at

io
n 

an
d 

st
or

m
 w

at
er
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an

ag
em

en
t 
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tiv

iti
es
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ex

ce
pt
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s 

pr
ov

id
ed

 b
el

ow
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tiv

ity
 m

us
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be
 c
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ru
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ed
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w

ith
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an
d 

ex
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ed

 h
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s.

 T
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 a
ct

iv
ity

 m
us

t 
no
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re

st
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t 
or

 
im

pe
de

 t
he

 p
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sa
ge

 o
f 

no
rm

al
 o

r 
hi

gh
 f

lo
w
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 u

nl
es

s 
th

e 
pr

im
ar

y 
pu

rp
os

e 
of

 t
he

 a
ct

iv
ity

 i
s 

to
 

im
po

un
d 

w
at

er
 o

r m
an

ag
e 

hi
gh

 fl
ow

s.
 T

he
 a

ct
iv

ity
 m

ay
 a

lte
r t

he
 p

re
-c

on
st

ru
ct

io
n 

co
ur

se
, c

on
di

tio
n,

 
ca

pa
ci

ty
, a

nd
 lo

ca
tio

n 
of

 o
pe

n 
w

at
er

s 
if 

it 
be

ne
fit

s 
th

e 
aq

ua
tic

 e
nv

iro
nm

en
t (

e.
g.

, s
tre

am
 re

st
or

at
io

n 
or

 re
lo

ca
tio

n 
ac

tiv
iti

es
). 
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s 
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r 

Fl
oo

dp
la
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  T
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ct

iv
ity

 m
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t c
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pl
y 

w
ith
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pp

lic
ab

le
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E
M

A
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pp
ro
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d 
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or
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l f
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od
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en
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en
t. 

 H
ea

vy
 e

qu
ip

m
en

t 
w
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ng
 in

 w
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or
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 p
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d 
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ot
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m
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t b
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iz
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il 
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ed

im
en

t C
on

tr
ol

s.
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pp
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ia

te
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oi
l e
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on
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nd
 s

ed
im

en
t c

on
tro

ls
 m

us
t b

e 
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ed
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nd
 m
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nt

ai
ne
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in

 e
ffe

ct
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e 
op

er
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in
g 
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iti
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 d
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g 
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ll 
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d 
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il 
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d 

ot
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 w
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k 
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y 
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 w
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er
 m
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k 
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ig
h 
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 m
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en
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t t
he

 e
ar
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st

 p
ra
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 d
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 P
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en
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 p
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k 
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of
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U
S 
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 o
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 o
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ry
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Te
m
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ry
 f
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 m
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t 

be
 r

em
ov

ed
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n 
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r 
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y 
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d 
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e 
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fe
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ed
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 p
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ffe
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ed
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as
 m
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t b
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 f
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 p
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 m
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ai
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 in
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ud
in
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m

ai
nt

en
an
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 to

 e
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ur
e 

pu
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 s
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an

d 
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pl

ia
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e 
w

ith
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W
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 c
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ns

, 
as

 
w
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an
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 c
on
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ed
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y 
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e 

di
st
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ng
in

ee
r t

o 
an

 N
W
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. S
in
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e 

an
d 
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om

pl
et
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Pr
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t. 
 T
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ct
iv

ity
 m

us
t b
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a 

si
ng

le
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nd
 c

om
pl

et
e 

pr
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ec
t. 

Th
e 

sa
m

e 
N

W
P 
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ot
 b

e 
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ed
 m

or
e 

th
an

 o
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e 
fo

r t
he
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e 
si

ng
le
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nd

 c
om
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. 

W
ild

 a
nd

 S
ce

ni
c 

R
iv

er
s.

  
N

o 
ac

tiv
ity

 m
ay

 o
cc

ur
 i

n 
a 

co
m

po
ne

nt
 o

f 
th

e 
N

at
io

na
l W

ild
 a

nd
 

S
ce

ni
c 

R
iv

er
 S
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te

m
, o

r 
in

 a
 r

iv
er

 o
ffi

ci
al

ly
 d

es
ig

na
te

d 
by

 C
on

gr
es

s 
as

 a
 “

st
ud

y 
riv

er
” 

fo
r 

po
ss

ib
le

 
in
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us

io
n 

in
 th

e 
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st
em

 w
hi

le
 th

e 
riv

er
 is

 in
 a

n 
of

fic
ia

l s
tu

dy
 s

ta
tu

s,
 u

nl
es

s 
th

e 
ap

pr
op

ria
te

 F
ed

er
al

 
ag

en
cy

 w
ith

 d
ire

ct
 m

an
ag

em
en

t 
re
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on

si
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lit
y 

fo
r 

su
ch

 r
iv

er
, 

ha
s 

de
te

rm
in

ed
 i

n 
w

rit
in

g 
th

at
 t

he
 

pr
op

os
ed

 a
ct

iv
ity

 w
ill

 n
ot

 a
dv

er
se

ly
 a

ffe
ct

 t
he

 W
ild

 a
nd

 S
ce

ni
c 

R
iv

er
 d

es
ig

na
tio

n 
or

 s
tu

dy
 s

ta
tu

s.
 

In
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n 

on
 W

ild
 a

nd
 S

ce
ni

c 
R

iv
er

s 
m

ay
 b

e 
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ed
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m
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 a
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ro
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ia
te

 F
ed

er
al
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d 
m
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en
cy

 r
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 d
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d 

W
ild

 a
nd
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ni
c 

R
iv

er
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r 
st

ud
y 
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e.
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N
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io
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S
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, U
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Fo
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st
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, U
S

 F
is

h 
an

d 
W

ild
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e 
S

er
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ce
). 
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. T
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s.
  

N
o 

ac
tiv
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r 
its

 o
pe

ra
tio

n 
m

ay
 im
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ir 

re
se

rv
ed

 tr
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 b
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d 
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s.
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. E
nd

an
ge

re
d 

Sp
ec

ie
s.

  (
a)

 N
o 

ac
tiv

ity
 is

 a
ut

ho
riz

ed
 u

nd
er

 a
ny

 N
W

P 
w

hi
ch

 is
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ke
ly

 to
 d

ire
ct

ly
 o

r 
in

di
re

ct
ly

 je
op

ar
di

ze
 th

e 
co

nt
in

ue
d 

ex
is

te
nc

e 
of

 a
 th

re
at

en
ed

 o
r 

en
da

ng
er

ed
 s

pe
ci

es
 o

r 
a 

sp
ec

ie
s 

pr
op

os
ed

 fo
r 

su
ch

 d
es

ig
na

tio
n,

 a
s 

id
en

tif
ie

d 
un

de
r 

th
e 

Fe
de

ra
l E

nd
an

ge
re

d 
S

pe
ci

es
 A

ct
 (

E
SA

), 
or

 
w

hi
ch

 w
ill

 d
ire

ct
ly

 o
r 

in
di

re
ct

ly
 d

es
tro

y 
or

 a
dv

er
se

ly
 m

od
ify

 th
e 

cr
iti

ca
l h

ab
ita

t o
f s

uc
h 

sp
ec

ie
s.

 N
o 

ac
tiv

ity
 is

 a
ut

ho
riz

ed
 u

nd
er

 a
ny

 N
W

P 
w

hi
ch

 “
m

ay
 a

ffe
ct

” 
a 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t, 

un
le

ss
 

S
ec

tio
n 

7 
co

ns
ul

ta
tio

n 
ad

dr
es

si
ng

 t
he

 e
ffe

ct
s 

of
 t

he
 p

ro
po

se
d 

ac
tiv

ity
 h

as
 b

ee
n 

co
m

pl
et

ed
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 (
b)

 
Fe

de
ra

l a
ge

nc
ie

s 
sh

ou
ld

 f
ol

lo
w

 t
he

ir 
ow

n 
pr

oc
ed

ur
es

 f
or

 c
om

pl
yi

ng
 w

ith
 t

he
 r

eq
ui

re
m

en
ts

 o
f 

th
e 

E
SA

. F
ed

er
al

 p
er

m
itt

ee
s 

m
us

t p
ro

vi
de

 th
e 

di
st

ric
t e

ng
in

ee
r 

w
ith

 th
e 

ap
pr

op
ria

te
 d

oc
um

en
ta

tio
n 

to
 

de
m

on
st

ra
te

 
co

m
pl

ia
nc

e 
w

ith
 

th
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e 
re
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m
en

ts
. 

Th
e 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

re
vi

ew
 

th
e 

do
cu

m
en

ta
tio

n 
an

d 
de

te
rm

in
e 

w
he

th
er

 i
t 

is
 s

uf
fic

ie
nt

 t
o 

ad
dr

es
s 

E
SA

 c
om

pl
ia

nc
e 
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r 

th
e 

N
W

P 
ac

tiv
ity

, 
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 w
he

th
er

 a
dd

iti
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al
 E

S
A

 c
on

su
lta

tio
n 

is
 n

ec
es

sa
ry
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 (

c)
 N

on
-fe

de
ra

l 
pe

rm
itt

ee
s 

m
us

t 
su

bm
it 

a 
pr

e-
co

ns
tru

ct
io

n 
no

tif
ic

at
io
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C
N

) 
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 t
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 d
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tri
ct
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ng

in
ee

r 
if 

an
y 

lis
te

d 
sp

ec
ie

s 
or

 
de

si
gn

at
ed

 c
rit

ic
al

 h
ab

ita
t 

m
ig

ht
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e 
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fe
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ed
 o

r 
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in
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f 
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e 
pr
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ec

t, 
or

 if
 t

he
 p

ro
je

ct
 is

 
lo

ca
te

d 
in

 d
es

ig
na

te
d 

cr
iti

ca
l h

ab
ita

t, 
an

d 
sh

al
l n

ot
 b

eg
in

 w
or

k 
on

 t
he

 a
ct

iv
ity

 u
nt

il 
no

tif
ie

d 
by

 t
he

 

N
at

io
nw

id
e 

P
er

m
it 

G
en

er
al

 C
on

di
tio

ns
 

 Th
e 

fo
llo

w
in

g 
G

en
er

al
 C

on
di

tio
ns

 m
us

t b
e 

fo
llo

w
ed

 in
 o

rd
er

 fo
r a

ny
 a

ut
ho

riz
at

io
n 

by
 N

W
P 

to
 b

e 
va

lid
: 



2 

di
st

ric
t 

en
gi

ne
er

 t
ha

t 
th

e 
re

qu
ire

m
en

ts
 o

f 
th

e 
E

SA
 h

av
e 

be
en

 s
at

is
fie

d 
an

d 
th

at
 t

he
 a

ct
iv

ity
 i

s 
au

th
or

iz
ed

. 
Fo

r 
ac

tiv
iti

es
 t

ha
t 

m
ig

ht
 a

ffe
ct

 F
ed

er
al

ly
-li

st
ed

 e
nd

an
ge

re
d 

or
 t

hr
ea

te
ne

d 
sp

ec
ie

s 
or

 
de

si
gn

at
ed

 c
rit

ic
al

 h
ab

ita
t, 

th
e 

PC
N

 m
us

t 
in

cl
ud

e 
th

e 
na

m
e(

s)
 o

f 
th

e 
en

da
ng

er
ed

 o
r 

th
re

at
en

ed
 

sp
ec

ie
s 

th
at

 m
ig

ht
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k 

or
 t

ha
t 

ut
ili

ze
 t

he
 d

es
ig

na
te

d 
cr

iti
ca

l h
ab

ita
t 

th
at

 m
ig

ht
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r 
w

ill
 d

et
er

m
in

e 
w

he
th

er
 t

he
 

pr
op

os
ed

 a
ct

iv
ity

 “m
ay

 a
ffe

ct
” o

r w
ill

 h
av

e 
“n

o 
ef

fe
ct

” t
o 

lis
te

d 
sp

ec
ie

s 
an

d 
de

si
gn

at
ed

 c
rit

ic
al

 h
ab

ita
t 

an
d 

w
ill

 n
ot

ify
 th

e 
no

n-
Fe

de
ra

l a
pp

lic
an

t o
f t

he
 C

or
ps

’ d
et

er
m

in
at

io
n 

w
ith

in
 4

5 
da

ys
 o

f r
ec

ei
pt

 o
f a

 
co

m
pl

et
e 

P
C

N
. 

In
 c

as
es

 w
he

re
 t

he
 n

on
-F

ed
er

al
 a

pp
lic

an
t 

ha
s 

id
en

tif
ie

d 
lis

te
d 

sp
ec

ie
s 

or
 c

rit
ic

al
 

ha
bi

ta
t t

ha
t m

ig
ht

 b
e 

af
fe

ct
ed

 o
r 

is
 in

 th
e 

vi
ci

ni
ty

 o
f t

he
 p

ro
je

ct
, a

nd
 h

as
 s

o 
no

tif
ie

d 
th

e 
C

or
ps

, t
he

 
ap

pl
ic

an
t s

ha
ll 

no
t b

eg
in

 w
or

k 
un

til
 th

e 
C

or
ps

 h
as

 p
ro

vi
de

d 
no

tif
ic

at
io

n 
th

e 
pr

op
os

ed
 a

ct
iv

iti
es

 w
ill 

ha
ve

 “
no

 e
ffe

ct
” 

on
 l

is
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t, 

or
 u

nt
il 

S
ec

tio
n 

7 
co

ns
ul

ta
tio

n 
ha

s 
be

en
 

co
m

pl
et

ed
. 

If 
th

e 
no

n-
Fe

de
ra

l 
ap

pl
ic

an
t 

ha
s 

no
t 

he
ar

d 
ba

ck
 f

ro
m

 t
he

 C
or

ps
 w

ith
in

 4
5 

da
ys

, 
th

e 
ap

pl
ic

an
t m

us
t s

til
l w

ai
t f

or
 n

ot
ifi

ca
tio

n 
fro

m
 C

or
ps

.  
(d

) A
s 

a 
re

su
lt 

of
 fo

rm
al

 o
r i

nf
or

m
al

 c
on

su
lta

tio
n 

w
ith

 t
he

 U
S

FW
S

 o
r 

N
M

FS
 t

he
 d

is
tri

ct
 e

ng
in

ee
r 

m
ay

 a
dd

 s
pe

ci
es

-s
pe

ci
fic

 r
eg

io
na

l 
en

da
ng

er
ed

 
sp

ec
ie

s 
co

nd
iti

on
s 

to
 th

e 
N

W
Ps

.  
(e

) 
A

ut
ho

riz
at

io
n 

of
 a

n 
ac

tiv
ity

 b
y 

a 
N

W
P 

do
es

 n
ot

 a
ut

ho
riz

e 
th

e 
“ta

ke
” o

f a
 th

re
at

en
ed

 o
r e

nd
an

ge
re

d 
sp

ec
ie

s 
as

 d
ef

in
ed

 u
nd

er
 th

e 
ES

A.
 In

 th
e 

ab
se

nc
e 

of
 s

ep
ar

at
e 

au
th

or
iz

at
io

n 
(e

.g
., 

an
 E

S
A

 S
ec

tio
n 

10
 P

er
m

it,
 a

 B
io

lo
gi

ca
l O

pi
ni

on
 w

ith
 “i

nc
id

en
ta

l t
ak

e”
 p

ro
vi

si
on

s,
 

et
c.

) 
fro

m
 th

e 
U

S
FW

S 
or

 th
e 

N
M

FS
, T

he
 E

nd
an

ge
re

d 
S

pe
ci

es
 A

ct
 p

ro
hi

bi
ts

 a
ny

 p
er

so
n 

su
bj

ec
t t

o 
th

e 
ju

ris
di

ct
io

n 
of

 t
he

 U
S

 t
o 

ta
ke

 a
 li

st
ed

 s
pe

ci
es

, 
w

he
re

 "
ta

ke
" 

m
ea

ns
 t

o 
ha

ra
ss

, 
ha

rm
, 

pu
rs

ue
, 

hu
nt

, s
ho

ot
, w

ou
nd

, k
ill,

 tr
ap

, c
ap

tu
re

, o
r c

ol
le

ct
, o

r t
o 

at
te

m
pt

 to
 e

ng
ag

e 
in

 a
ny

 s
uc

h 
co

nd
uc

t. 
Th

e 
w

or
d 

“h
ar

m
” 

in
 th

e 
de

fin
iti

on
 o

f “
ta

ke
'' 

m
ea

ns
 a

n 
ac

t w
hi

ch
 a

ct
ua

lly
 k

ills
 o

r 
in

ju
re

s 
w

ild
lif

e.
 S

uc
h 

an
 

ac
t 

m
ay

 i
nc

lu
de

 s
ig

ni
fic

an
t 

ha
bi

ta
t 

m
od

ifi
ca

tio
n 

or
 d

eg
ra

da
tio

n 
w

he
re

 i
t 

ac
tu

al
ly

 k
ills

 o
r 

in
ju

re
s 

w
ild

lif
e 

by
 s

ig
ni

fic
an

tly
 i

m
pa

iri
ng

 e
ss

en
tia

l 
be

ha
vi

or
al

 p
at

te
rn

s,
 i

nc
lu

di
ng

 b
re

ed
in

g,
 f

ee
di

ng
 o

r 
sh

el
te

rin
g.

  
(f)

 In
fo

rm
at

io
n 

on
 th

e 
lo

ca
tio

n 
of

 th
re

at
en

ed
 a

nd
 e

nd
an

ge
re

d 
sp

ec
ie

s 
an

d 
th

ei
r 

cr
iti

ca
l 

ha
bi

ta
t c

an
 b

e 
ob

ta
in

ed
 d

ire
ct

ly
 fr

om
 th

e 
of

fic
es

 o
f t

he
 U

S
FW

S 
an

d 
N

M
FS

 a
t h

ttp
://

w
w

w
.fw

s.
go

v/
 o

r 
ht

tp
://

w
w

w
.fw

s.
go

v/
ip

ac
 a

nd
 h

ttp
://

w
w

w
.n

oa
a.

go
v/

fis
he

rie
s.

ht
m

l r
es

pe
ct

iv
el

y.
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. M

ig
ra

to
ry

 B
ird

s 
an

d 
B

al
d 

an
d 

G
ol

de
n 

Ea
gl

es
.  

Th
e 

pe
rm

itt
ee

 is
 re

sp
on

si
bl

e 
fo

r o
bt

ai
ni

ng
 a

ny
 

“ta
ke

” 
pe

rm
its

 r
eq

ui
re

d 
un

de
r 

th
e 

U
S

FW
S

’s
 r

eg
ul

at
io

ns
 g

ov
er

ni
ng

 c
om

pl
ia

nc
e 

w
ith

 t
he

 M
ig

ra
to

ry
 

B
ird

 T
re

at
y 

A
ct

 o
r 

th
e 

B
al

d 
an

d 
G

ol
de

n 
E

ag
le

 P
ro

te
ct

io
n 

Ac
t. 

Th
e 

pe
rm

itt
ee

 s
ho

ul
d 

co
nt

ac
t 

th
e 

ap
pr

op
ria

te
 l

oc
al

 o
ffi

ce
 o

f 
th

e 
U

S
FW

S
 t

o 
de

te
rm

in
e 

if 
su

ch
 “

ta
ke

” 
pe

rm
its

 a
re

 r
eq

ui
re

d 
fo

r 
a 

pa
rti

cu
la

r a
ct

iv
ity

.  
 20

. H
is

to
ric

 P
ro

pe
rt

ie
s.

  (
a)

 In
 c

as
es

 w
he

re
 th

e 
di

st
ric

t e
ng

in
ee

r 
de

te
rm

in
es

 th
at

 th
e 

ac
tiv

ity
 m

ay
 

af
fe

ct
 p

ro
pe

rti
es

 li
st

ed
, o

r 
el

ig
ib

le
 fo

r 
lis

tin
g,

 in
 th

e 
N

at
io

na
l R

eg
is

te
r o

f H
is

to
ric

 P
la

ce
s,

 th
e 

ac
tiv

ity
 

is
 n

ot
 a

ut
ho

riz
ed

, 
un

til
 t

he
 r

eq
ui

re
m

en
ts

 o
f 

S
ec

tio
n 

10
6 

of
 t

he
 N

at
io

na
l H

is
to

ric
 P

re
se

rv
at

io
n 

Ac
t 

(N
H

P
A

) 
ha

ve
 b

ee
n 

sa
tis

fie
d.

  
(b

) 
Fe

de
ra

l 
pe

rm
itt

ee
s 

sh
ou

ld
 f

ol
lo

w
 t

he
ir 

ow
n 

pr
oc

ed
ur

es
 f

or
 

co
m

pl
yi

ng
 w

ith
 th

e 
re

qu
ire

m
en

ts
 o

f S
ec

tio
n 

10
6 

of
 th

e 
N

at
io

na
l H

is
to

ric
 P

re
se

rv
at

io
n 

A
ct

. F
ed

er
al

 
pe

rm
itt

ee
s 

m
us

t 
pr

ov
id

e 
th

e 
di

st
ric

t 
en

gi
ne

er
 w

ith
 t

he
 a

pp
ro

pr
ia

te
 d

oc
um

en
ta

tio
n 

to
 d

em
on

st
ra

te
 

co
m

pl
ia

nc
e 

w
ith

 t
ho

se
 r

eq
ui

re
m

en
ts

. 
Th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 r

ev
ie

w
 t

he
 d

oc
um

en
ta

tio
n 

an
d 

de
te

rm
in

e 
w

he
th

er
 i

t 
is

 s
uf

fic
ie

nt
 t

o 
ad

dr
es

s 
se

ct
io

n 
10

6 
co

m
pl

ia
nc

e 
fo

r 
th

e 
N

W
P 

ac
tiv

ity
, 

or
 

w
he

th
er

 a
dd

iti
on

al
 s

ec
tio

n 
10

6 
co

ns
ul

ta
tio

n 
is

 n
ec

es
sa

ry
.  

(c
) N

on
-fe

de
ra

l p
er

m
itt

ee
s 

m
us

t s
ub

m
it 

a 
pr

e-
co

ns
tru

ct
io

n 
no

tif
ic

at
io

n 
to

 th
e 

di
st

ric
t e

ng
in

ee
r i

f t
he

 a
ut

ho
riz

ed
 a

ct
iv

ity
 m

ay
 h

av
e 

th
e 

po
te

nt
ia

l 
to

 c
au

se
 e

ffe
ct

s 
to

 a
ny

 h
is

to
ric

 p
ro

pe
rti

es
 l

is
te

d 
on

, 
de

te
rm

in
ed

 t
o 

be
 e

lig
ib

le
 f

or
 l

is
tin

g 
on

, 
or

 
po

te
nt

ia
lly

 e
lig

ib
le

 f
or

 l
is

tin
g 

on
 t

he
 N

at
io

na
l 

R
eg

is
te

r 
of

 H
is

to
ric

 P
la

ce
s,

 i
nc

lu
di

ng
 p

re
vi

ou
sl

y 
un

id
en

tif
ie

d 
pr

op
er

tie
s.

 F
or

 s
uc

h 
ac

tiv
iti

es
, t

he
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n 

m
us

t s
ta

te
 w

hi
ch

 h
is

to
ric

 
pr

op
er

tie
s 

m
ay

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 w
or

k 
or

 in
cl

ud
e 

a 
vi

ci
ni

ty
 m

ap
 in

di
ca

tin
g 

th
e 

lo
ca

tio
n 

of
 

th
e 

hi
st

or
ic

 p
ro

pe
rti

es
 o

r 
th

e 
po

te
nt

ia
l f

or
 th

e 
pr

es
en

ce
 o

f h
is

to
ric

 p
ro

pe
rti

es
. A

ss
is

ta
nc

e 
re

ga
rd

in
g 

in
fo

rm
at

io
n 

on
 th

e 
lo

ca
tio

n 
of

 o
r p

ot
en

tia
l f

or
 th

e 
pr

es
en

ce
 o

f h
is

to
ric

 re
so

ur
ce

s 
ca

n 
be

 s
ou

gh
t f

ro
m

 
th

e 
S

ta
te

 H
is

to
ric

 P
re

se
rv

at
io

n 
O

ffi
ce

r 
or

 T
rib

al
 H

is
to

ric
 P

re
se

rv
at

io
n 

O
ffi

ce
r, 

as
 a

pp
ro

pr
ia

te
, 

an
d 

th
e 

N
at

io
na

l R
eg

is
te

r 
of

 H
is

to
ric

 P
la

ce
s 

(s
ee

 3
3 

C
FR

 3
30

.4
(g

)).
 W

he
n 

re
vi

ew
in

g 
pr

e-
co

ns
tru

ct
io

n 
no

tif
ic

at
io

ns
, 

di
st

ric
t 

en
gi

ne
er

s 
w

ill
 

co
m

pl
y 

w
ith

 
th

e 
cu

rre
nt

 
pr

oc
ed

ur
es

 
fo

r 
ad

dr
es

si
ng

 
th

e 
re

qu
ire

m
en

ts
 o

f 
S

ec
tio

n 
10

6 
of

 t
he

 N
at

io
na

l H
is

to
ric

 P
re

se
rv

at
io

n 
A

ct
. 

Th
e 

di
st

ric
t 

en
gi

ne
er

 s
ha

ll 
m

ak
e 

a 
re

as
on

ab
le

 a
nd

 g
oo

d 
fa

ith
 e

ffo
rt 

to
 c

ar
ry

 o
ut

 a
pp

ro
pr

ia
te

 id
en

tif
ic

at
io

n 
ef

fo
rts

, 
w

hi
ch

 m
ay

 
in

cl
ud

e 
ba

ck
gr

ou
nd

 r
es

ea
rc

h,
 c

on
su

lta
tio

n,
 o

ra
l h

is
to

ry
 in

te
rv

ie
w

s,
 s

am
pl

e 
fie

ld
 in

ve
st

ig
at

io
n,

 a
nd

 
fie

ld
 s

ur
ve

y.
 B

as
ed

 o
n 

th
e 

in
fo

rm
at

io
n 

su
bm

itt
ed

 a
nd

 t
he

se
 e

ffo
rts

, 
th

e 
di

st
ric

t 
en

gi
ne

er
 s

ha
ll 

de
te

rm
in

e 
w

he
th

er
 t

he
 p

ro
po

se
d 

ac
tiv

ity
 h

as
 t

he
 p

ot
en

tia
l 

to
 c

au
se

 a
n 

ef
fe

ct
 o

n 
th

e 
hi

st
or

ic
 

pr
op

er
tie

s.
 W

he
re

 th
e 

no
n-

Fe
de

ra
l a

pp
lic

an
t h

as
 id

en
tif

ie
d 

hi
st

or
ic

 p
ro

pe
rti

es
 o

n 
w

hi
ch

 th
e 

ac
tiv

ity
 

m
ay

 h
av

e 
th

e 
po

te
nt

ia
l t

o 
ca

us
e 

ef
fe

ct
s 

an
d 

no
tif

ie
d 

th
e 

C
or

ps
, t

he
 n

on
-F

ed
er

al
 a

pp
lic

an
t s

ha
ll 

no
t 

be
gi

n 
th

e 
ac

tiv
ity

 u
nt

il 
no

tif
ie

d 
by

 t
he

 d
is

tri
ct

 e
ng

in
ee

r 
ei

th
er

 t
ha

t 
th

e 
ac

tiv
ity

 h
as

 n
o 

po
te

nt
ia

l t
o 

ca
us

e 
ef

fe
ct

s 
or

 t
ha

t 
co

ns
ul

ta
tio

n 
un

de
r 

S
ec

tio
n 

10
6 

of
 t

he
 N

H
PA

 i
s 

co
m

pl
et

e.
  

(d
) 

Th
e 

di
st

ric
t 

en
gi

ne
er

 w
ill

 n
ot

ify
 t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 w

ith
in

 4
5 

da
ys

 o
f 

re
ce

ip
t 

of
 a

 c
om

pl
et

e 
pr

e-
co

ns
tru

ct
io

n 
no

tif
ic

at
io

n 
w

he
th

er
 

N
H

P
A 

S
ec

tio
n 

10
6 

co
ns

ul
ta

tio
n 

is
 

re
qu

ire
d.

 
S

ec
tio

n 
10

6 
co

ns
ul

ta
tio

n 
is

 n
ot

 re
qu

ire
d 

w
he

n 
th

e 
C

or
ps

 d
et

er
m

in
es

 th
at

 th
e 

ac
tiv

ity
 d

oe
s 

no
t h

av
e 

th
e 

po
te

nt
ia

l 
to

 c
au

se
 e

ffe
ct

s 
on

 h
is

to
ric

 p
ro

pe
rti

es
 (s

ee
 3

6 
C

FR
 §

80
0.

3(
a)

). 
If 

N
H

P
A

 s
ec

tio
n 

10
6 

co
ns

ul
ta

tio
n 

is
 

re
qu

ire
d 

an
d 

w
ill

 o
cc

ur
, 

th
e 

di
st

ric
t 

en
gi

ne
er

 w
ill

 n
ot

ify
 t

he
 n

on
-F

ed
er

al
 a

pp
lic

an
t 

th
at

 h
e 

or
 s

he
 

ca
nn

ot
 b

eg
in

 w
or

k 
un

til
 S

ec
tio

n 
10

6 
co

ns
ul

ta
tio

n 
is

 c
om

pl
et

ed
. I

f t
he

 n
on

-F
ed

er
al

 a
pp

lic
an

t h
as

 n
ot

 
he

ar
d 

ba
ck

 f
ro

m
 t

he
 C

or
ps

 w
ith

in
 4

5 
da

ys
, 

th
e 

ap
pl

ic
an

t 
m

us
t 

st
ill 

w
ai

t 
fo

r 
no

tif
ic

at
io

n 
fro

m
 t

he
 

C
or

ps
. 

 (
e)

 P
ro

sp
ec

tiv
e 

pe
rm

itt
ee

s 
sh

ou
ld

 b
e 

aw
ar

e 
th

at
 s

ec
tio

n 
11

0k
 o

f 
th

e 
N

H
P

A
 (

16
 U

.S
.C

. 
47

0h
-2

(k
)) 

pr
ev

en
ts

 th
e 

C
or

ps
 fr

om
 g

ra
nt

in
g 

a 
pe

rm
it 

or
 o

th
er

 a
ss

is
ta

nc
e 

to
 a

n 
ap

pl
ic

an
t w

ho
, w

ith
 

in
te

nt
 t

o 
av

oi
d 

th
e 

re
qu

ire
m

en
ts

 o
f 

S
ec

tio
n 

10
6 

of
 t

he
 N

H
P

A,
 h

as
 i

nt
en

tio
na

lly
 s

ig
ni

fic
an

tly
 

ad
ve

rs
el

y 
af

fe
ct

ed
 a

 h
is

to
ric

 p
ro

pe
rty

 t
o 

w
hi

ch
 t

he
 p

er
m

it 
w

ou
ld

 r
el

at
e,

 o
r 

ha
vi

ng
 le

ga
l p

ow
er

 t
o 

pr
ev

en
t i

t, 
al

lo
w

ed
 s

uc
h 

si
gn

ifi
ca

nt
 a

dv
er

se
 e

ffe
ct

 to
 o

cc
ur

, u
nl

es
s 

th
e 

C
or

ps
, a

fte
r c

on
su

lta
tio

n 
w

ith
 

th
e 

A
dv

is
or

y 
C

ou
nc

il 
on

 H
is

to
ric

 P
re

se
rv

at
io

n 
(A

C
H

P
), 

de
te

rm
in

es
 t

ha
t 

ci
rc

um
st

an
ce

s 
ju

st
ify

 
gr

an
tin

g 
su

ch
 a

ss
is

ta
nc

e 
de

sp
ite

 t
he

 a
dv

er
se

 e
ffe

ct
 c

re
at

ed
 o

r 
pe

rm
itt

ed
 b

y 
th

e 
ap

pl
ic

an
t. 

If 
ci

rc
um

st
an

ce
s 

ju
st

ify
 g

ra
nt

in
g 

th
e 

as
si

st
an

ce
, t

he
 C

or
ps

 is
 re

qu
ire

d 
to

 n
ot

ify
 th

e 
A

C
H

P 
an

d 
pr

ov
id

e 
do

cu
m

en
ta

tio
n 

sp
ec

ify
in

g 
th

e 
ci

rc
um

st
an

ce
s,

 th
e 

de
gr

ee
 o

f d
am

ag
e 

to
 th

e 
in

te
gr

ity
 o

f a
ny

 h
is

to
ric

 
pr

op
er

tie
s 

af
fe

ct
ed

, a
nd

 p
ro

po
se

d 
m

iti
ga

tio
n.

 T
hi

s 
do

cu
m

en
ta

tio
n 

m
us

t i
nc

lu
de

 a
ny

 v
ie

w
s 

ob
ta

in
ed

 
fro

m
 t

he
 a

pp
lic

an
t, 

S
H

P
O

/T
H

PO
, a

pp
ro

pr
ia

te
 I

nd
ia

n 
tri

be
s 

if 
th

e 
un

de
rta

ki
ng

 o
cc

ur
s 

on
 o

r 
af

fe
ct

s 
hi

st
or

ic
 p

ro
pe

rti
es

 o
n 

tri
ba

l l
an

ds
 o

r 
af

fe
ct

s 
pr

op
er

tie
s 

of
 in

te
re

st
 to

 th
os

e 
tri

be
s,

 a
nd

 o
th

er
 p

ar
tie

s 
kn

ow
n 

to
 h

av
e 

a 
le

gi
tim

at
e 

in
te

re
st

 in
 th

e 
im

pa
ct

s 
to

 th
e 

ac
tiv

ity
 o

n 
hi

st
or

ic
 p

ro
pe

rti
es

. 
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. D
is

co
ve

ry
 o

f 
Pr

ev
io

us
ly

 U
nk

no
w

n 
R

em
ai

ns
 a

nd
 A

rt
ifa

ct
s.

  
If 

yo
u 

di
sc

ov
er

 a
ny

 p
re

vi
ou

sl
y 

un
kn

ow
n 

hi
st

or
ic

, 
cu

ltu
ra

l o
r 

ar
ch

eo
lo

gi
ca

l r
em

ai
ns

 a
nd

 a
rti

fa
ct

s 
w

hi
le

 a
cc

om
pl

is
hi

ng
 t

he
 a

ct
iv

ity
 

au
th

or
iz

ed
 b

y 
th

is
 p

er
m

it,
 y

ou
 m

us
t i

m
m

ed
ia

te
ly

 n
ot

ify
 th

e 
di

st
ric

t e
ng

in
ee

r o
f w

ha
t y

ou
 h

av
e 

fo
un

d,
 

an
d 

to
 t

he
 m

ax
im

um
 e

xt
en

t 
pr

ac
tic

ab
le

, 
av

oi
d 

co
ns

tru
ct

io
n 

ac
tiv

iti
es

 t
ha

t 
m

ay
 a

ffe
ct

 t
he

 r
em

ai
ns

 
an

d 
ar

tif
ac

ts
 u

nt
il 

th
e 

re
qu

ire
d 

co
or

di
na

tio
n 

ha
s 

be
en

 c
om

pl
et

ed
. 

Th
e 

di
st

ric
t 

en
gi

ne
er

 w
ill

 in
iti

at
e 

th
e 

Fe
de

ra
l, 

Tr
ib

al
 a

nd
 s

ta
te

 c
oo

rd
in

at
io

n 
re

qu
ire

d 
to

 d
et

er
m

in
e 

if 
th

e 
ite

m
s 

or
 r

em
ai

ns
 w

ar
ra

nt
 

re
co

ve
ry

 e
ffo

rt 
or

 if
 th

e 
si

te
 is

 e
lig

ib
le

 fo
r l

is
tin

g 
in

 th
e 

N
at

io
na

l R
eg

is
te

r o
f H

is
to

ric
 P

la
ce

s.
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. 

D
es

ig
na

te
d 

C
rit

ic
al

 R
es

ou
rc

e 
W

at
er

s.
  

C
rit

ic
al

 r
es

ou
rc

e 
w

at
er

s 
in

cl
ud

e,
 N

O
A

A
-m

an
ag

ed
 

m
ar

in
e 

sa
nc

tu
ar

ie
s 

an
d 

m
ar

in
e 

m
on

um
en

ts
, 

an
d 

N
at

io
na

l 
Es

tu
ar

in
e 

R
es

ea
rc

h 
R

es
er

ve
s.

 T
he

 
di

st
ric

t e
ng

in
ee

r m
ay

 d
es

ig
na

te
, a

fte
r 

no
tic

e 
an

d 
op

po
rtu

ni
ty

 fo
r 

pu
bl

ic
 c

om
m

en
t, 

ad
di

tio
na

l w
at

er
s 

of
fic

ia
lly

 d
es

ig
na

te
d 

by
 a

 s
ta

te
 a

s 
ha

vi
ng

 p
ar

tic
ul

ar
 e

nv
iro

nm
en

ta
l o

r 
ec

ol
og

ic
al

 s
ig

ni
fic

an
ce

, s
uc

h 
as

 o
ut

st
an

di
ng

 n
at

io
na

l r
es

ou
rc

e 
w

at
er

s 
or

 s
ta

te
 n

at
ur

al
 h

er
ita

ge
 s

ite
s.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r 
m

ay
 

al
so

 d
es

ig
na

te
 a

dd
iti

on
al

 c
rit

ic
al

 r
es

ou
rc

e 
w

at
er

s 
af

te
r 

no
tic

e 
an

d 
op

po
rtu

ni
ty

 fo
r 

pu
bl

ic
 c

om
m

en
t. 

 
(a

) 
D

is
ch

ar
ge

s 
of

 d
re

dg
ed

 o
r 

fil
l m

at
er

ia
l i

nt
o 

w
at

er
s 

of
 th

e 
U

S
 a

re
 n

ot
 a

ut
ho

riz
ed

 b
y 

N
W

Ps
 7

, 1
2,

 
14

, 1
6,

 1
7,

 2
1,

 2
9,

 3
1,

 3
5,

 3
9,

 4
0,

 4
2,

 4
3,

 4
4,

 4
9,

 5
0,

 5
1,

 a
nd

 5
2 

fo
r 

an
y 

ac
tiv

ity
 w

ith
in

, o
r 

di
re

ct
ly

 
af

fe
ct

in
g,

 c
rit

ic
al

 re
so

ur
ce

 w
at

er
s,

 in
cl

ud
in

g 
w

et
la

nd
s 

ad
ja

ce
nt

 to
 s

uc
h 

w
at

er
s.

  (
b)

 F
or

 N
W

Ps
 3

, 8
, 

10
, 

13
, 

15
, 

18
, 

19
, 

22
, 

23
, 

25
, 

27
, 

28
, 

30
, 

33
, 

34
, 

36
, 

37
, 

an
d 

38
, 

no
tif

ic
at

io
n 

is
 r

eq
ui

re
d 

in
 

ac
co

rd
an

ce
 w

ith
 g

en
er

al
 c

on
di

tio
n 

31
, f

or
 a

ny
 a

ct
iv

ity
 p

ro
po

se
d 

in
 th

e 
de

si
gn

at
ed

 c
rit

ic
al

 r
es

ou
rc

e 
w

at
er

s 
in

cl
ud

in
g 

w
et

la
nd

s 
ad

ja
ce

nt
 t

o 
th

os
e 

w
at

er
s.

 T
he

 d
is

tri
ct

 e
ng

in
ee

r 
m

ay
 a

ut
ho

riz
e 

ac
tiv

iti
es

 
un

de
r t

he
se

 N
W

Ps
 o

nl
y 

af
te

r i
t i

s 
de

te
rm

in
ed

 th
at

 th
e 

im
pa

ct
s 

to
 th

e 
cr

iti
ca

l r
es

ou
rc

e 
w

at
er

s 
w

ill
 b

e 
no

 m
or

e 
th

an
 m

in
im

al
. 
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. 

M
iti

ga
tio

n.
  

Th
e 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

co
ns

id
er

 
th

e 
fo

llo
w

in
g 

fa
ct

or
s 

w
he

n 
de

te
rm

in
in

g 
ap

pr
op

ria
te

 a
nd

 p
ra

ct
ic

ab
le

 m
iti

ga
tio

n 
ne

ce
ss

ar
y 

to
 e

ns
ur

e 
th

at
 a

dv
er

se
 e

ffe
ct

s 
on

 t
he

 a
qu

at
ic

 
en

vi
ro

nm
en

t a
re

 m
in

im
al

:  
(a

) T
he

 a
ct

iv
ity

 m
us

t b
e 

de
si

gn
ed

 a
nd

 c
on

st
ru

ct
ed

 to
 a

vo
id

 a
nd

 m
in

im
iz

e 
ad

ve
rs

e 
ef

fe
ct

s,
 b

ot
h 

te
m

po
ra

ry
 a

nd
 p

er
m

an
en

t, 
to

 w
at

er
s 

of
 t

he
 U

S
 t

o 
th

e 
m

ax
im

um
 e

xt
en

t 
pr

ac
tic

ab
le

 a
t 

th
e 

pr
oj

ec
t 

si
te

 (
i.e

., 
on

 s
ite

). 
 (

b)
 M

iti
ga

tio
n 

in
 a

ll 
its

 f
or

m
s 

(a
vo

id
in

g,
 m

in
im

iz
in

g,
 

re
ct

ify
in

g,
 r

ed
uc

in
g,

 o
r 

co
m

pe
ns

at
in

g 
fo

r 
re

so
ur

ce
 lo

ss
es

) 
w

ill
 b

e 
re

qu
ire

d 
to

 th
e 

ex
te

nt
 n

ec
es

sa
ry

 
to

 e
ns

ur
e 

th
at

 t
he

 a
dv

er
se

 e
ffe

ct
s 

to
 t

he
 a

qu
at

ic
 e

nv
iro

nm
en

t 
ar

e 
m

in
im

al
. 

 (
c)

 C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

at
 a

 m
in

im
um

 o
ne

-fo
r-o

ne
 r

at
io

 w
ill

 b
e 

re
qu

ire
d 

fo
r 

al
l w

et
la

nd
 lo

ss
es

 th
at

 e
xc

ee
d 

1/
10

-
ac

re
 a

nd
 re

qu
ire

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n,
 u

nl
es

s 
th

e 
di

st
ric

t e
ng

in
ee

r d
et

er
m

in
es

 in
 w

rit
in

g 
th

at
 

ei
th

er
 s

om
e 

ot
he

r 
fo

rm
 o

f 
m

iti
ga

tio
n 

w
ou

ld
 b

e 
m

or
e 

en
vi

ro
nm

en
ta

lly
 a

pp
ro

pr
ia

te
 o

r 
th

e 
ad

ve
rs

e 
ef

fe
ct

s 
of

 t
he

 p
ro

po
se

d 
ac

tiv
ity

 a
re

 m
in

im
al

, 
an

d 
pr

ov
id

es
 a

 p
ro

je
ct

-s
pe

ci
fic

 w
ai

ve
r 

of
 t

hi
s 

http://www.fws.gov/
http://www.fws.gov/ipac
http://www.noaa.gov/fisheries.html


3 

re
qu

ire
m

en
t. 

Fo
r 

w
et

la
nd

 lo
ss

es
 o

f 1
/1

0-
ac

re
 o

r 
le

ss
 th

at
 r

eq
ui

re
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n,

 th
e 

di
st

ric
t e

ng
in

ee
r 

m
ay

 d
et

er
m

in
e 

on
 a

 c
as

e-
by

-c
as

e 
ba

si
s 

th
at

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

is
 r

eq
ui

re
d 

to
 

en
su

re
 

th
at

 
th

e 
ac

tiv
ity

 
re

su
lts

 
in

 
m

in
im

al
 

ad
ve

rs
e 

ef
fe

ct
s 

on
 

th
e 

aq
ua

tic
 

en
vi

ro
nm

en
t. 

C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

pr
oj

ec
ts

 p
ro

vi
de

d 
to

 o
ffs

et
 lo

ss
es

 o
f a

qu
at

ic
 r

es
ou

rc
es

 m
us

t c
om

pl
y 

w
ith

 
th

e 
ap

pl
ic

ab
le

 p
ro

vi
si

on
s 

of
 3

3 
C

FR
 p

ar
t 

33
2.

  
(1

) 
Th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 i

s 
re

sp
on

si
bl

e 
fo

r 
pr

op
os

in
g 

an
 a

pp
ro

pr
ia

te
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
op

tio
n 

if 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 n
ec

es
sa

ry
 to

 
en

su
re

 th
at

 th
e 

ac
tiv

ity
 re

su
lts

 in
 m

in
im

al
 a

dv
er

se
 e

ffe
ct

s 
on

 th
e 

aq
ua

tic
 e

nv
iro

nm
en

t. 
 (2

) S
in

ce
 th

e 
lik

el
ih

oo
d 

of
 s

uc
ce

ss
 i

s 
gr

ea
te

r 
an

d 
th

e 
im

pa
ct

s 
to

 p
ot

en
tia

lly
 v

al
ua

bl
e 

up
la

nd
s 

ar
e 

re
du

ce
d,

 
w

et
la

nd
 re

st
or

at
io

n 
sh

ou
ld

 b
e 

th
e 

fir
st

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

op
tio

n 
co

ns
id

er
ed

.  
(3

) I
f p

er
m

itt
ee

-
re

sp
on

si
bl

e 
m

iti
ga

tio
n 

is
 

th
e 

pr
op

os
ed

 
op

tio
n,

 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 

is
 

re
sp

on
si

bl
e 

fo
r 

su
bm

itt
in

g 
a 

m
iti

ga
tio

n 
pl

an
. 

A
 c

on
ce

pt
ua

l o
r 

de
ta

ile
d 

m
iti

ga
tio

n 
pl

an
 m

ay
 b

e 
us

ed
 b

y 
th

e 
di

st
ric

t 
en

gi
ne

er
 t

o 
m

ak
e 

th
e 

de
ci

si
on

 o
n 

th
e 

N
W

P
 v

er
ifi

ca
tio

n 
re

qu
es

t, 
bu

t 
a 

fin
al

 m
iti

ga
tio

n 
pl

an
 t

ha
t 

ad
dr

es
se

s 
th

e 
ap

pl
ic

ab
le

 r
eq

ui
re

m
en

ts
 o

f 
33

 C
FR

 3
32

.4
(c

)(2
) 

– 
(1

4)
 m

us
t 

be
 a

pp
ro

ve
d 

by
 t

he
 

di
st

ric
t e

ng
in

ee
r 

be
fo

re
 th

e 
pe

rm
itt

ee
 b

eg
in

s 
w

or
k 

in
 w

at
er

s 
of

 th
e 

U
S

, u
nl

es
s 

th
e 

di
st

ric
t e

ng
in

ee
r 

de
te

rm
in

es
 t

ha
t 

pr
io

r 
ap

pr
ov

al
 o

f 
th

e 
fin

al
 m

iti
ga

tio
n 

pl
an

 i
s 

no
t 

pr
ac

tic
ab

le
 o

r 
no

t 
ne

ce
ss

ar
y 

to
 

en
su

re
 ti

m
el

y 
co

m
pl

et
io

n 
of

 th
e 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

(s
ee

 3
3 

C
FR

 3
32

.3
(k

)(3
)).

  
(4

) 
If 

m
iti

ga
tio

n 
ba

nk
 o

r 
in

-li
eu

 f
ee

 p
ro

gr
am

 c
re

di
ts

 a
re

 t
he

 p
ro

po
se

d 
op

tio
n,

 t
he

 m
iti

ga
tio

n 
pl

an
 o

nl
y 

ne
ed

s 
to

 a
dd

re
ss

 t
he

 b
as

el
in

e 
co

nd
iti

on
s 

at
 t

he
 i

m
pa

ct
 s

ite
 a

nd
 t

he
 n

um
be

r 
of

 c
re

di
ts

 t
o 

be
 

pr
ov

id
ed

. 
 (

5)
 C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
re

qu
ire

m
en

ts
 (

e.
g.

, 
re

so
ur

ce
 t

yp
e 

an
d 

am
ou

nt
 t

o 
be

 
pr

ov
id

ed
 a

s 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n,
 s

ite
 p

ro
te

ct
io

n,
 e

co
lo

gi
ca

l p
er

fo
rm

an
ce

 s
ta

nd
ar

ds
, m

on
ito

rin
g 

re
qu

ire
m

en
ts

) 
m

ay
 b

e 
ad

dr
es

se
d 

th
ro

ug
h 

co
nd

iti
on

s 
ad

de
d 

to
 t

he
 N

W
P 

au
th

or
iz

at
io

n,
 in

st
ea

d 
of

 
co

m
po

ne
nt

s 
of

 a
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pl

an
.  

(d
) F

or
 lo

ss
es

 o
f s

tre
am

s 
or

 o
th

er
 o

pe
n 

w
at

er
s 

th
at

 
re

qu
ire

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n,
 t

he
 d

is
tri

ct
 e

ng
in

ee
r 

m
ay

 r
eq

ui
re

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n,

 
su

ch
 a

s 
st

re
am

 r
eh

ab
ilit

at
io

n,
 e

nh
an

ce
m

en
t, 

or
 p

re
se

rv
at

io
n,

 t
o 

en
su

re
 t

ha
t 

th
e 

ac
tiv

ity
 r

es
ul

ts
 in

 
m

in
im

al
 a

dv
er

se
 e

ffe
ct

s 
on

 th
e 

aq
ua

tic
 e

nv
iro

nm
en

t. 
 (e

) C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

w
ill

 n
ot

 b
e 

us
ed

 
to

 in
cr

ea
se

 th
e 

ac
re

ag
e 

lo
ss

es
 a

llo
w

ed
 b

y 
th

e 
ac

re
ag

e 
lim

its
 o

f t
he

 N
W

Ps
. F

or
 e

xa
m

pl
e,

 if
 a

n 
N

W
P 

ha
s 

an
 a

cr
ea

ge
 li

m
it 

of
 1

/2
-a

cr
e,

 it
 c

an
no

t b
e 

us
ed

 to
 a

ut
ho

riz
e 

an
y 

pr
oj

ec
t r

es
ul

tin
g 

in
 th

e 
lo

ss
 o

f 
gr

ea
te

r t
ha

n 
1/

2-
ac

re
 o

f w
at

er
s 

of
 th

e 
U

S,
 e

ve
n 

if 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 p
ro

vi
de

d 
th

at
 re

pl
ac

es
 

or
 re

st
or

es
 s

om
e 

of
 th

e 
lo

st
 w

at
er

s.
 H

ow
ev

er
, c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
ca

n 
an

d 
sh

ou
ld

 b
e 

us
ed

, a
s 

ne
ce

ss
ar

y,
 to

 e
ns

ur
e 

th
at

 a
 p

ro
je

ct
 a

lre
ad

y 
m

ee
tin

g 
th

e 
es

ta
bl

is
he

d 
ac

re
ag

e 
lim

its
 a

ls
o 

sa
tis

fie
s 

th
e 

m
in

im
al

 i
m

pa
ct

 r
eq

ui
re

m
en

t 
as

so
ci

at
ed

 w
ith

 t
he

 N
W

Ps
. 

 (
f) 

C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

pl
an

s 
fo

r 
pr

oj
ec

ts
 i

n 
or

 n
ea

r 
st

re
am

s 
or

 o
th

er
 o

pe
n 

w
at

er
s 

w
ill

 n
or

m
al

ly
 i

nc
lu

de
 a

 r
eq

ui
re

m
en

t 
fo

r 
th

e 
re

st
or

at
io

n 
or

 e
st

ab
lis

hm
en

t, 
m

ai
nt

en
an

ce
, 

an
d 

le
ga

l p
ro

te
ct

io
n 

(e
.g

., 
co

ns
er

va
tio

n 
ea

se
m

en
ts

) 
of

 
rip

ar
ia

n 
ar

ea
s 

ne
xt

 to
 o

pe
n 

w
at

er
s.

 In
 s

om
e 

ca
se

s,
 r

ip
ar

ia
n 

ar
ea

s 
m

ay
 b

e 
th

e 
on

ly
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
re

qu
ire

d.
 R

ip
ar

ia
n 

ar
ea

s 
sh

ou
ld

 c
on

si
st

 o
f 

na
tiv

e 
sp

ec
ie

s.
 T

he
 w

id
th

 o
f 

th
e 

re
qu

ire
d 

rip
ar

ia
n 

ar
ea

 w
ill

 a
dd

re
ss

 d
oc

um
en

te
d 

w
at

er
 q

ua
lit

y 
or

 a
qu

at
ic

 h
ab

ita
t l

os
s 

co
nc

er
ns

. N
or

m
al

ly
, t

he
 

rip
ar

ia
n 

ar
ea

 w
ill

 b
e 

25
 t

o 
50

 f
ee

t w
id

e 
on

 e
ac

h 
si

de
 o

f t
he

 s
tre

am
, 

bu
t t

he
 d

is
tri

ct
 e

ng
in

ee
r 

m
ay

 
re

qu
ire

 s
lig

ht
ly

 w
id

er
 ri

pa
ria

n 
ar

ea
s 

to
 a

dd
re

ss
 d

oc
um

en
te

d 
w

at
er

 q
ua

lit
y 

or
 h

ab
ita

t l
os

s 
co

nc
er

ns
. I

f 
it 

is
 n

ot
 p

os
si

bl
e 

to
 e

st
ab

lis
h 

a 
rip

ar
ia

n 
ar

ea
 o

n 
bo

th
 s

id
es

 o
f a

 s
tre

am
, o

r i
f t

he
 w

at
er

bo
dy

 is
 a

 la
ke

 
or

 c
oa

st
al

 w
at

er
s,

 t
he

n 
re

st
or

in
g 

or
 e

st
ab

lis
hi

ng
 a

 r
ip

ar
ia

n 
ar

ea
 a

lo
ng

 a
 s

in
gl

e 
ba

nk
 o

r 
sh

or
el

in
e 

m
ay

 b
e 

su
ffi

ci
en

t. 
W

he
re

 b
ot

h 
w

et
la

nd
s 

an
d 

op
en

 w
at

er
s 

ex
is

t 
on

 t
he

 p
ro

je
ct

 s
ite

, 
th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 d

et
er

m
in

e 
th

e 
ap

pr
op

ria
te

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

(e
.g

., 
rip

ar
ia

n 
ar

ea
s 

an
d/

or
 

w
et

la
nd

s 
co

m
pe

ns
at

io
n)

 b
as

ed
 o

n 
w

ha
t i

s 
be

st
 fo

r 
th

e 
aq

ua
tic

 e
nv

iro
nm

en
t o

n 
a 

w
at

er
sh

ed
 b

as
is

. 
In

 c
as

es
 w

he
re

 r
ip

ar
ia

n 
ar

ea
s 

ar
e 

de
te

rm
in

ed
 t

o 
be

 t
he

 m
os

t 
ap

pr
op

ria
te

 f
or

m
 o

f 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n,
 

th
e 

di
st

ric
t 

en
gi

ne
er

 
m

ay
 

w
ai

ve
 

or
 

re
du

ce
 

th
e 

re
qu

ire
m

en
t 

to
 

pr
ov

id
e 

w
et

la
nd

 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
fo

r 
w

et
la

nd
 l

os
se

s.
  

(g
) 

P
er

m
itt

ee
s 

m
ay

 p
ro

po
se

 t
he

 u
se

 o
f 

m
iti

ga
tio

n 
ba

nk
s,

 in
-li

eu
 fe

e 
pr

og
ra

m
s,

 o
r s

ep
ar

at
e 

pe
rm

itt
ee

-re
sp

on
si

bl
e 

m
iti

ga
tio

n.
 F

or
 a

ct
iv

iti
es

 r
es

ul
tin

g 
in

 
th

e 
lo

ss
 o

f m
ar

in
e 

or
 e

st
ua

rin
e 

re
so

ur
ce

s,
 p

er
m

itt
ee

-re
sp

on
si

bl
e 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

m
ay

 b
e 

en
vi

ro
nm

en
ta

lly
 p

re
fe

ra
bl

e 
if 

th
er

e 
ar

e 
no

 m
iti

ga
tio

n 
ba

nk
s 

or
 in

-li
eu

 fe
e 

pr
og

ra
m

s 
in

 th
e 

ar
ea

 th
at

 
ha

ve
 m

ar
in

e 
or

 e
st

ua
rin

e 
cr

ed
its

 a
va

ila
bl

e 
fo

r 
sa

le
 o

r 
tra

ns
fe

r 
to

 t
he

 p
er

m
itt

ee
. 

Fo
r 

pe
rm

itt
ee

-
re

sp
on

si
bl

e 
m

iti
ga

tio
n,

 th
e 

sp
ec

ia
l c

on
di

tio
ns

 o
f t

he
 N

W
P

 v
er

ifi
ca

tio
n 

m
us

t c
le

ar
ly

 in
di

ca
te

 th
e 

pa
rty

 
or

 p
ar

tie
s 

re
sp

on
si

bl
e 

fo
r 

th
e 

im
pl

em
en

ta
tio

n 
an

d 
pe

rfo
rm

an
ce

 o
f 

th
e 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

pr
oj

ec
t, 

an
d,

 if
 r

eq
ui

re
d,

 it
s 

lo
ng

-te
rm

 m
an

ag
em

en
t. 

 (
h)

 W
he

re
 c

er
ta

in
 f

un
ct

io
ns

 a
nd

 s
er

vi
ce

s 
of

 
w

at
er

s 
of

 t
he

 U
S

 a
re

 p
er

m
an

en
tly

 a
dv

er
se

ly
 a

ffe
ct

ed
, 

su
ch

 a
s 

th
e 

co
nv

er
si

on
 o

f 
a 

fo
re

st
ed

 o
r 

sc
ru

b-
sh

ru
b 

w
et

la
nd

 to
 a

 h
er

ba
ce

ou
s 

w
et

la
nd

 in
 a

 p
er

m
an

en
tly

 m
ai

nt
ai

ne
d 

ut
ilit

y 
lin

e 
rig

ht
-o

f-w
ay

, 
m

iti
ga

tio
n 

m
ay

 b
e 

re
qu

ire
d 

to
 re

du
ce

 th
e 

ad
ve

rs
e 

ef
fe

ct
s 

of
 th

e 
pr

oj
ec

t t
o 

th
e 

m
in

im
al

 le
ve

l. 
 

24
. 

Sa
fe

ty
 o

f 
Im

po
un

dm
en

t 
St

ru
ct

ur
es

. 
 T

o 
en

su
re

 t
ha

t 
al

l i
m

po
un

dm
en

t 
st

ru
ct

ur
es

 a
re

 s
af

el
y 

de
si

gn
ed

, 
th

e 
di

st
ric

t 
en

gi
ne

er
 m

ay
 r

eq
ui

re
 n

on
-F

ed
er

al
 a

pp
lic

an
ts

 t
o 

de
m

on
st

ra
te

 t
ha

t 
th

e 
st

ru
ct

ur
es

 c
om

pl
y 

w
ith

 e
st

ab
lis

he
d 

st
at

e 
da

m
 s

af
et

y 
cr

ite
ria

 o
r 

ha
ve

 b
ee

n 
de

si
gn

ed
 b

y 
qu

al
ifi

ed
 

pe
rs

on
s.

 
Th

e 
di

st
ric

t 
en

gi
ne

er
 

m
ay

 
al

so
 

re
qu

ire
 

do
cu

m
en

ta
tio

n 
th

at
 

th
e 

de
si

gn
 

ha
s 

be
en

 
in

de
pe

nd
en

tly
 r

ev
ie

w
ed

 b
y 

si
m

ila
rly

 q
ua

lif
ie

d 
pe

rs
on

s,
 a

nd
 a

pp
ro

pr
ia

te
 m

od
ifi

ca
tio

ns
 m

ad
e 

to
 

en
su

re
 s

af
et

y.
 

 25
. 

W
at

er
 Q

ua
lit

y.
  

W
he

re
 S

ta
te

s 
an

d 
au

th
or

iz
ed

 T
rib

es
, 

or
 E

PA
 w

he
re

 a
pp

lic
ab

le
, 

ha
ve

 n
ot

 
pr

ev
io

us
ly

 c
er

tif
ie

d 
co

m
pl

ia
nc

e 
of

 a
n 

N
W

P
 w

ith
 C

W
A

 S
ec

tio
n 

40
1,

 in
di

vi
du

al
 4

01
 W

at
er

 Q
ua

lit
y 

C
er

tif
ic

at
io

n 
m

us
t b

e 
ob

ta
in

ed
 o

r 
w

ai
ve

d 
(s

ee
 3

3 
C

FR
 3

30
.4

(c
)).

 T
he

 d
is

tri
ct

 e
ng

in
ee

r 
or

 S
ta

te
 o

r 
Tr

ib
e 

m
ay

 r
eq

ui
re

 a
dd

iti
on

al
 w

at
er

 q
ua

lit
y 

m
an

ag
em

en
t 

m
ea

su
re

s 
to

 e
ns

ur
e 

th
at

 t
he

 a
ut

ho
riz

ed
 

ac
tiv

ity
 d

oe
s 

no
t r

es
ul

t i
n 

m
or

e 
th

an
 m

in
im

al
 d

eg
ra

da
tio

n 
of

 w
at

er
 q

ua
lit

y.
  

 26
. C

oa
st

al
 Z

on
e 

M
an

ag
em

en
t. 

 In
 c

oa
st

al
 s

ta
te

s 
w

he
re

 a
n 

N
W

P 
ha

s 
no

t p
re

vi
ou

sl
y 

re
ce

iv
ed

 a
 

st
at

e 
co

as
ta

l 
zo

ne
 

m
an

ag
em

en
t 

co
ns

is
te

nc
y 

co
nc

ur
re

nc
e,

 
an

 
in

di
vi

du
al

 
st

at
e 

co
as

ta
l 

zo
ne

 
m

an
ag

em
en

t 
co

ns
is

te
nc

y 
co

nc
ur

re
nc

e 
m

us
t 

be
 o

bt
ai

ne
d,

 o
r 

a 
pr

es
um

pt
io

n 
of

 c
on

cu
rre

nc
e 

m
us

t 
oc

cu
r 

(s
ee

 3
3 

C
FR

 3
30

.4
(d

)).
 T

he
 d

is
tri

ct
 e

ng
in

ee
r 

or
 a

 S
ta

te
 m

ay
 r

eq
ui

re
 a

dd
iti

on
al

 m
ea

su
re

s 
to

 
en

su
re

 th
at

 th
e 

au
th

or
iz

ed
 a

ct
iv

ity
 is

 c
on

si
st

en
t w

ith
 s

ta
te

 c
oa

st
al

 z
on

e 
m

an
ag

em
en

t r
eq

ui
re

m
en

ts
.  

 27
. 

R
eg

io
na

l 
an

d 
C

as
e-

B
y-

C
as

e 
C

on
di

tio
ns

. 
 T

he
 a

ct
iv

ity
 m

us
t 

co
m

pl
y 

w
ith

 a
ny

 r
eg

io
na

l 
co

nd
iti

on
s 

th
at

 m
ay

 h
av

e 
be

en
 a

dd
ed

 b
y 

th
e 

D
iv

is
io

n 
E

ng
in

ee
r (

se
e 

33
 C

FR
 3

30
.4

(e
)) 

an
d 

w
ith

 a
ny

 
ca

se
 s

pe
ci

fic
 c

on
di

tio
ns

 a
dd

ed
 b

y 
th

e 
C

or
ps

 o
r 

by
 th

e 
st

at
e,

 In
di

an
 T

rib
e,

 o
r 

U
S

E
P

A
 in

 it
s 

se
ct

io
n 

40
1 

W
at

er
 Q

ua
lit

y 
C

er
tif

ic
at

io
n,

 o
r 

by
 t

he
 s

ta
te

 in
 it

s 
C

oa
st

al
 Z

on
e 

M
an

ag
em

en
t 

A
ct

 c
on

si
st

en
cy

 
de

te
rm

in
at

io
n.

  
 28

. 
U

se
 o

f 
M

ul
tip

le
 N

at
io

nw
id

e 
Pe

rm
its

. 
 T

he
 u

se
 o

f 
m

or
e 

th
an

 o
ne

 N
W

P
 f

or
 a

 s
in

gl
e 

an
d 

co
m

pl
et

e 
pr

oj
ec

t i
s 

pr
oh

ib
ite

d,
 e

xc
ep

t w
he

n 
th

e 
ac

re
ag

e 
lo

ss
 o

f w
at

er
s 

of
 th

e 
U

S
 a

ut
ho

riz
ed

 b
y 

th
e 

N
W

Ps
 d

oe
s 

no
t e

xc
ee

d 
th

e 
ac

re
ag

e 
lim

it 
of

 th
e 

N
W

P
 w

ith
 th

e 
hi

gh
es

t s
pe

ci
fie

d 
ac

re
ag

e 
lim

it.
 F

or
 

ex
am

pl
e,

 if
 a

 r
oa

d 
cr

os
si

ng
 o

ve
r 

tid
al

 w
at

er
s 

is
 c

on
st

ru
ct

ed
 u

nd
er

 N
W

P
 1

4,
 w

ith
 a

ss
oc

ia
te

d 
ba

nk
 

st
ab

iliz
at

io
n 

au
th

or
iz

ed
 b

y 
N

W
P

 1
3,

 t
he

 m
ax

im
um

 a
cr

ea
ge

 lo
ss

 o
f 

w
at

er
s 

of
 t

he
 U

S
 f

or
 t

he
 t

ot
al

 
pr

oj
ec

t c
an

no
t e

xc
ee

d 
1/

3-
ac

re
.  

 29
. T

ra
ns

fe
r 

of
 N

at
io

nw
id

e 
Pe

rm
it 

Ve
rif

ic
at

io
ns

.  
If 

th
e 

pe
rm

itt
ee

 s
el

ls
 th

e 
pr

op
er

ty
 a

ss
oc

ia
te

d 
w

ith
 a

 n
at

io
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n,
 th

e 
pe

rm
itt

ee
 m

ay
 tr

an
sf

er
 th

e 
na

tio
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n 
to

 
th

e 
ne

w
 o

w
ne

r b
y 

su
bm

itt
in

g 
a 

le
tte

r t
o 

th
e 

ap
pr

op
ria

te
 C

or
ps

 d
is

tri
ct

 o
ffi

ce
 to

 v
al

id
at

e 
th

e 
tra

ns
fe

r. 
A

 c
op

y 
of

 t
he

 n
at

io
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n 
m

us
t 

be
 a

tta
ch

ed
 t

o 
th

e 
le

tte
r, 

an
d 

th
e 

le
tte

r 
m

us
t 

co
nt

ai
n 

th
e 

fo
llo

w
in

g 
st

at
em

en
t 

an
d 

si
gn

at
ur

e:
 “

W
he

n 
th

e 
st

ru
ct

ur
es

 o
r 

w
or

k 
au

th
or

iz
ed

 b
y 

th
is

 
na

tio
nw

id
e 

pe
rm

it 
ar

e 
st

ill 
in

 e
xi

st
en

ce
 a

t 
th

e 
tim

e 
th

e 
pr

op
er

ty
 i

s 
tra

ns
fe

rre
d,

 t
he

 t
er

m
s 

an
d 

co
nd

iti
on

s 
of

 th
is

 n
at

io
nw

id
e 

pe
rm

it,
 in

cl
ud

in
g 

an
y 

sp
ec

ia
l c

on
di

tio
ns

, w
ill

 c
on

tin
ue

 to
 b

e 
bi

nd
in

g 
on

 
th

e 
ne

w
 o

w
ne

r(
s)

 o
f 

th
e 

pr
op

er
ty

. 
To

 v
al

id
at

e 
th

e 
tra

ns
fe

r 
of

 t
hi

s 
na

tio
nw

id
e 

pe
rm

it 
an

d 
th

e 
as

so
ci

at
ed

 li
ab

ilit
ie

s 
as

so
ci

at
ed

 w
ith

 c
om

pl
ia

nc
e 

w
ith

 it
s 

te
rm

s 
an

d 
co

nd
iti

on
s,

 h
av

e 
th

e 
tra

ns
fe

re
e 

si
gn

 a
nd

 d
at

e 
be

lo
w

.” 
   __

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
__

__
_ 

 
__

__
__

__
__

__
__

__
__

__
__

__
__

 
Tr

an
sf

er
ee

 
 

 
 

 
D

at
e 

 30
. C

om
pl

ia
nc

e 
C

er
tif

ic
at

io
n.

  
E

ac
h 

pe
rm

itt
ee

 w
ho

 r
ec

ei
ve

s 
an

 N
W

P
 v

er
ifi

ca
tio

n 
le

tte
r 

fro
m

 t
he

 
C

or
ps

 m
us

t p
ro

vi
de

 a
 s

ig
ne

d 
ce

rti
fic

at
io

n 
do

cu
m

en
tin

g 
co

m
pl

et
io

n 
of

 th
e 

au
th

or
iz

ed
 a

ct
iv

ity
 a

nd
 a

ny
 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n.

 T
he

 s
uc

ce
ss

 o
f 

an
y 

re
qu

ire
d 

pe
rm

itt
ee

-r
es

po
ns

ib
le

 m
iti

ga
tio

n,
 

in
cl

ud
in

g 
th

e 
ac

hi
ev

em
en

t 
of

 e
co

lo
gi

ca
l p

er
fo

rm
an

ce
 s

ta
nd

ar
ds

, 
w

ill
 b

e 
ad

dr
es

se
d 

se
pa

ra
te

ly
 b

y 
th

e 
di

st
ric

t e
ng

in
ee

r. 
Th

e 
C

or
ps

 w
ill

 p
ro

vi
de

 th
e 

pe
rm

itt
ee

 th
e 

ce
rti

fic
at

io
n 

do
cu

m
en

t w
ith

 th
e 

N
W

P 
ve

rif
ic

at
io

n 
le

tte
r. 

Th
e 

ce
rti

fic
at

io
n 

do
cu

m
en

t w
ill

 in
cl

ud
e:

  (
a)

 A
 s

ta
te

m
en

t t
ha

t t
he

 a
ut

ho
riz

ed
 w

or
k 

w
as

 d
on

e 
in

 a
cc

or
da

nc
e 

w
ith

 t
he

 N
W

P
 a

ut
ho

riz
at

io
n,

 in
cl

ud
in

g 
an

y 
ge

ne
ra

l, 
re

gi
on

al
, 

or
 a

ct
iv

ity
-

sp
ec

ifi
c 

co
nd

iti
on

s;
  

(b
) 

A
 s

ta
te

m
en

t 
th

at
 t

he
 i

m
pl

em
en

ta
tio

n 
of

 a
ny

 r
eq

ui
re

d 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
w

as
 c

om
pl

et
ed

 in
 a

cc
or

da
nc

e 
w

ith
 th

e 
pe

rm
it 

co
nd

iti
on

s.
 If

 c
re

di
ts

 fr
om

 a
 m

iti
ga

tio
n 

ba
nk

 
or

 in
-li

eu
 fe

e 
pr

og
ra

m
 a

re
 u

se
d 

to
 s

at
is

fy
 th

e 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
re

qu
ire

m
en

ts
, t

he
 c

er
tif

ic
at

io
n 



4 

m
us

t 
in

cl
ud

e 
th

e 
do

cu
m

en
ta

tio
n 

re
qu

ire
d 

by
 3

3 
C

FR
 3

32
.3

(l)
(3

) 
to

 c
on

fir
m

 t
ha

t 
th

e 
pe

rm
itt

ee
 

se
cu

re
d 

th
e 

ap
pr

op
ria

te
 n

um
be

r 
an

d 
re

so
ur

ce
 t

yp
e 

of
 c

re
di

ts
; 

an
d 

 (
c)

 T
he

 s
ig

na
tu

re
 o

f 
th

e 
pe

rm
itt

ee
 c

er
tif

yi
ng

 th
e 

co
m

pl
et

io
n 

of
 th

e 
w

or
k 

an
d 

m
iti

ga
tio

n.
 

 31
. P

re
-C

on
st

ru
ct

io
n 

N
ot

ifi
ca

tio
n 

(P
C

N
). 

 (a
) 

Ti
m

in
g.

 W
he

re
 r

eq
ui

re
d 

by
 th

e 
te

rm
s 

of
 th

e 
N

W
P,

 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 m

us
t n

ot
ify

 th
e 

di
st

ric
t e

ng
in

ee
r b

y 
su

bm
itt

in
g 

a 
P

C
N

 a
s 

ea
rly

 a
s 

po
ss

ib
le

. 
Th

e 
di

st
ric

t e
ng

in
ee

r m
us

t d
et

er
m

in
e 

if 
th

e 
P

C
N

 is
 c

om
pl

et
e 

w
ith

in
 3

0 
ca

le
nd

ar
 d

ay
s 

of
 th

e 
da

te
 o

f 
re

ce
ip

t a
nd

, i
f t

he
 P

C
N

 is
 d

et
er

m
in

ed
 to

 b
e 

in
co

m
pl

et
e,

 n
ot

ify
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 w

ith
in

 th
at

 
30

 d
ay

 p
er

io
d 

to
 r

eq
ue

st
 t

he
 a

dd
iti

on
al

 in
fo

rm
at

io
n 

ne
ce

ss
ar

y 
to

 m
ak

e 
th

e 
P

C
N

 c
om

pl
et

e.
 A

s 
a 

ge
ne

ra
l 

ru
le

, 
di

st
ric

t 
en

gi
ne

er
s 

w
ill

 r
eq

ue
st

 a
dd

iti
on

al
 i

nf
or

m
at

io
n 

ne
ce

ss
ar

y 
to

 m
ak

e 
th

e 
P

C
N

 
co

m
pl

et
e 

on
ly

 o
nc

e.
 H

ow
ev

er
, 

if 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 d

oe
s 

no
t 

pr
ov

id
e 

al
l o

f 
th

e 
re

qu
es

te
d 

in
fo

rm
at

io
n,

 t
he

n 
th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 n

ot
ify

 t
he

 p
ro

sp
ec

tiv
e 

pe
rm

itt
ee

 t
ha

t 
th

e 
P

C
N

 i
s 

st
ill 

in
co

m
pl

et
e 

an
d 

th
e 

P
C

N
 r

ev
ie

w
 p

ro
ce

ss
 w

ill
 n

ot
 c

om
m

en
ce

 u
nt

il 
al

l o
f 

th
e 

re
qu

es
te

d 
in

fo
rm

at
io

n 
ha

s 
be

en
 r

ec
ei

ve
d 

by
 t

he
 d

is
tri

ct
 e

ng
in

ee
r. 

Th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 s
ha

ll 
no

t 
be

gi
n 

th
e 

ac
tiv

ity
 

un
til

 e
ith

er
:  

(1
) H

e 
or

 s
he

 is
 n

ot
ifi

ed
 in

 w
rit

in
g 

by
 th

e 
di

st
ric

t e
ng

in
ee

r t
ha

t t
he

 a
ct

iv
ity

 m
ay

 p
ro

ce
ed

 
un

de
r 

th
e 

N
W

P 
w

ith
 a

ny
 s

pe
ci

al
 c

on
di

tio
ns

 im
po

se
d 

by
 th

e 
di

st
ric

t o
r 

di
vi

si
on

 e
ng

in
ee

r; 
or

  
(2

) 
45

 
ca

le
nd

ar
 d

ay
s 

ha
ve

 p
as

se
d 

fro
m

 t
he

 d
is

tri
ct

 e
ng

in
ee

r’s
 r

ec
ei

pt
 o

f 
th

e 
co

m
pl

et
e 

P
C

N
 a

nd
 t

he
 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 h
as

 n
ot

 r
ec

ei
ve

d 
w

rit
te

n 
no

tic
e 

fro
m

 t
he

 d
is

tri
ct

 o
r 

di
vi

si
on

 e
ng

in
ee

r. 
H

ow
ev

er
, 

if 
th

e 
pe

rm
itt

ee
 w

as
 r

eq
ui

re
d 

to
 n

ot
ify

 t
he

 C
or

ps
 p

ur
su

an
t 

to
 g

en
er

al
 c

on
di

tio
n 

18
 t

ha
t 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t 

m
ig

ht
 b

e 
af

fe
ct

ed
 o

r 
in

 t
he

 v
ic

in
ity

 o
f 

th
e 

pr
oj

ec
t, 

or
 t

o 
no

tif
y 

th
e 

C
or

ps
 p

ur
su

an
t t

o 
ge

ne
ra

l c
on

di
tio

n 
20

 th
at

 th
e 

ac
tiv

ity
 m

ay
 h

av
e 

th
e 

po
te

nt
ia

l t
o 

ca
us

e 
ef

fe
ct

s 
to

 
hi

st
or

ic
 p

ro
pe

rti
es

, t
he

 p
er

m
itt

ee
 c

an
no

t b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
re

ce
iv

in
g 

w
rit

te
n 

no
tif

ic
at

io
n 

fro
m

 th
e 

C
or

ps
 t

ha
t 

th
er

e 
is

 “
no

 e
ffe

ct
” 

on
 l

is
te

d 
sp

ec
ie

s 
or

 “
no

 p
ot

en
tia

l 
to

 c
au

se
 e

ffe
ct

s”
 o

n 
hi

st
or

ic
 

pr
op

er
tie

s,
 o

r 
th

at
 a

ny
 c

on
su

lta
tio

n 
re

qu
ire

d 
un

de
r 

S
ec

tio
n 

7 
of

 th
e 

E
nd

an
ge

re
d 

S
pe

ci
es

 A
ct

 (
se

e 
33

 C
FR

 3
30

.4
(f)

) 
an

d/
or

 S
ec

tio
n 

10
6 

of
 th

e 
N

at
io

na
l H

is
to

ric
 P

re
se

rv
at

io
n 

(s
ee

 3
3 

C
FR

 3
30

.4
(g

))
 

ha
s 

be
en

 c
om

pl
et

ed
. 

Al
so

, 
w

or
k 

ca
nn

ot
 b

eg
in

 u
nd

er
 N

W
Ps

 2
1,

 4
9,

 o
r 

50
 u

nt
il 

th
e 

pe
rm

itt
ee

 h
as

 
re

ce
iv

ed
 w

rit
te

n 
ap

pr
ov

al
 f

ro
m

 t
he

 C
or

ps
. 

If 
th

e 
pr

op
os

ed
 a

ct
iv

ity
 r

eq
ui

re
s 

a 
w

rit
te

n 
w

ai
ve

r 
to

 
ex

ce
ed

 s
pe

ci
fie

d 
lim

its
 o

f 
an

 N
W

P,
 t

he
 p

er
m

itt
ee

 m
ay

 n
ot

 b
eg

in
 t

he
 a

ct
iv

ity
 u

nt
il 

th
e 

di
st

ric
t 

en
gi

ne
er

 is
su

es
 th

e 
w

ai
ve

r. 
If 

th
e 

di
st

ric
t o

r d
iv

is
io

n 
en

gi
ne

er
 n

ot
ifi

es
 th

e 
pe

rm
itt

ee
 in

 w
rit

in
g 

th
at

 a
n 

in
di

vi
du

al
 p

er
m

it 
is

 r
eq

ui
re

d 
w

ith
in

 4
5 

ca
le

nd
ar

 d
ay

s 
of

 r
ec

ei
pt

 o
f 

a 
co

m
pl

et
e 

P
C

N
, 

th
e 

pe
rm

itt
ee

 
ca

nn
ot

 b
eg

in
 th

e 
ac

tiv
ity

 u
nt

il 
an

 in
di

vi
du

al
 p

er
m

it 
ha

s 
be

en
 o

bt
ai

ne
d.

 S
ub

se
qu

en
tly

, t
he

 p
er

m
itt

ee
’s

 
rig

ht
 to

 p
ro

ce
ed

 u
nd

er
 th

e 
N

W
P 

m
ay

 b
e 

m
od

ifi
ed

, s
us

pe
nd

ed
, o

r 
re

vo
ke

d 
on

ly
 in

 a
cc

or
da

nc
e 

w
ith

 
th

e 
pr

oc
ed

ur
e 

se
t f

or
th

 in
 3

3 
C

FR
 3

30
.5

(d
)(2

). 
 (

b)
 C

on
te

nt
s 

of
 P

re
-C

on
st

ru
ct

io
n 

N
ot

ifi
ca

tio
n:

 T
he

 
P

C
N

 m
us

t 
be

 in
 w

rit
in

g 
an

d 
in

cl
ud

e 
th

e 
fo

llo
w

in
g 

in
fo

rm
at

io
n:

  
(1

) 
N

am
e,

 a
dd

re
ss

 a
nd

 t
el

ep
ho

ne
 

nu
m

be
rs

 o
f t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
;  

(2
) L

oc
at

io
n 

of
 th

e 
pr

op
os

ed
 p

ro
je

ct
;  

(3
) A

 d
es

cr
ip

tio
n 

of
 th

e 
pr

op
os

ed
 p

ro
je

ct
; 

th
e 

pr
oj

ec
t’s

 p
ur

po
se

; 
di

re
ct

 a
nd

 i
nd

ire
ct

 a
dv

er
se

 e
nv

iro
nm

en
ta

l 
ef

fe
ct

s 
th

e 
pr

oj
ec

t w
ou

ld
 c

au
se

, i
nc

lu
di

ng
 th

e 
an

tic
ip

at
ed

 a
m

ou
nt

 o
f l

os
s 

of
 w

at
er

 o
f t

he
 U

S
 e

xp
ec

te
d 

to
 re

su
lt 

fro
m

 th
e 

N
W

P
 a

ct
iv

ity
, i

n 
ac

re
s,

 li
ne

ar
 fe

et
, o

r o
th

er
 a

pp
ro

pr
ia

te
 u

ni
t o

f m
ea

su
re

; a
ny

 o
th

er
 N

W
P

(s
), 

re
gi

on
al

 g
en

er
al

 p
er

m
it(

s)
, o

r i
nd

iv
id

ua
l p

er
m

it(
s)

 u
se

d 
or

 in
te

nd
ed

 to
 b

e 
us

ed
 to

 a
ut

ho
riz

e 
an

y 
pa

rt 
of

 t
he

 p
ro

po
se

d 
pr

oj
ec

t 
or

 a
ny

 r
el

at
ed

 a
ct

iv
ity

. 
Th

e 
de

sc
rip

tio
n 

sh
ou

ld
 b

e 
su

ffi
ci

en
tly

 d
et

ai
le

d 
to

 
al

lo
w

 th
e 

di
st

ric
t e

ng
in

ee
r t

o 
de

te
rm

in
e 

th
at

 th
e 

ad
ve

rs
e 

ef
fe

ct
s 

of
 th

e 
pr

oj
ec

t w
ill

 b
e 

m
in

im
al

 a
nd

 to
 

de
te

rm
in

e 
th

e 
ne

ed
 fo

r 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n.
 S

ke
tc

he
s 

sh
ou

ld
 b

e 
pr

ov
id

ed
 w

he
n 

ne
ce

ss
ar

y 
to

 
sh

ow
 th

at
 th

e 
ac

tiv
ity

 c
om

pl
ie

s 
w

ith
 th

e 
te

rm
s 

of
 th

e 
N

W
P.

 (S
ke

tc
he

s 
us

ua
lly

 c
la

rif
y 

th
e 

pr
oj

ec
t a

nd
 

w
he

n 
pr

ov
id

ed
 re

su
lts

 in
 a

 q
ui

ck
er

 d
ec

is
io

n.
 S

ke
tc

he
s 

sh
ou

ld
 c

on
ta

in
 s

uf
fic

ie
nt

 d
et

ai
l t

o 
pr

ov
id

e 
an

 
ill

us
tra

tiv
e 

de
sc

rip
tio

n 
of

 t
he

 p
ro

po
se

d 
ac

tiv
ity

 (
e.

g.
, 

a 
co

nc
ep

tu
al

 p
la

n)
, 

bu
t 

do
 n

ot
 n

ee
d 

to
 b

e 
de

ta
ile

d 
en

gi
ne

er
in

g 
pl

an
s)

; 
 (

4)
 T

he
 P

C
N

 m
us

t 
in

cl
ud

e 
a 

de
lin

ea
tio

n 
of

 w
et

la
nd

s,
 o

th
er

 s
pe

ci
al

 
aq

ua
tic

 s
ite

s,
 a

nd
 w

at
er

s,
 s

uc
h 

as
 l

ak
es

 a
nd

 p
on

ds
, 

an
d 

pe
re

nn
ia

l, 
in

te
rm

itt
en

t, 
an

d 
ep

he
m

er
al

 
st

re
am

s,
 o

n 
th

e 
pr

oj
ec

t s
ite

. W
et

la
nd

 d
el

in
ea

tio
ns

 m
us

t b
e 

pr
ep

ar
ed

 in
 a

cc
or

da
nc

e 
w

ith
 th

e 
cu

rre
nt

 
m

et
ho

d 
re

qu
ire

d 
by

 th
e 

C
or

ps
. T

he
 p

er
m

itt
ee

 m
ay

 a
sk

 th
e 

C
or

ps
 to

 d
el

in
ea

te
 th

e 
sp

ec
ia

l a
qu

at
ic

 
si

te
s 

an
d 

ot
he

r 
w

at
er

s 
on

 t
he

 p
ro

je
ct

 s
ite

, 
bu

t 
th

er
e 

m
ay

 b
e 

a 
de

la
y 

if 
th

e 
C

or
ps

 d
oe

s 
th

e 
de

lin
ea

tio
n,

 e
sp

ec
ia

lly
 if

 t
he

 p
ro

je
ct

 s
ite

 is
 la

rg
e 

or
 c

on
ta

in
s 

m
an

y 
w

at
er

s 
of

 t
he

 U
S.

 T
he

 4
5 

da
y 

pe
rio

d 
w

ill
 n

ot
 s

ta
rt 

un
til

 t
he

 d
el

in
ea

tio
n 

ha
s 

be
en

 s
ub

m
itt

ed
 t

o 
or

 c
om

pl
et

ed
 b

y 
th
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US Army Corps 
of Engineers ® 
Nashville District 

Nationwide Permit 
LRN-2009-00367 

No. 14, Linear Transportation Projects 

Activities required for the construction, expansion, modification, or improvement of linear 
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways) in 
waters of the United States. For linear transportation projects in non-tidal waters, the discharge 
cannot cause the loss of greater than '!h-acre of waters of the United States. For linear transportation 
projects in tidal waters, the discharge cannot cause the loss of greater than %-acre of waters of the 
United States. Any stream channel modification, including bank stabilization, is limited to the 
minimum necessary to construct or protect the linear transportation project; such modifications must 
be in the immediate vicinity of the project. 

This NWP also authorizes temporary structures, fills, and work necessary to construct the linear 
transportation project. Appropriate measures must be taken to maintain normal downstream flows 
and minimize flooding to the maximum extent practicable, when temporary structures, work, and 
discharges, including cofferdams, are necessary for construction activities, access fills, or dewatering 
of construction sites. Temporary fills must consist of materials, and be placed in a manner, that will 
not be eroded by expected high flows. Temporary fills must be removed in their entirety and the 
affected areas returned to preconstruction elevations. The areas affected by temporary fills must be 
revegetated, as appropriate. 

This NWP cannot be used to authorize non-linear features commonly associated with transportation 
projects, such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft 
hangars. 

Notification: The permittee must submit a pre-construction notification to the district engineer prior to 
commencing the activity if: (1) The loss of waters of the United States exceeds 1/10 -acre; or (2) there 
is a discharge in a special aquatic site, including wetlands. (See general condition 31.) 

(Sections 10 and 404) 

Note: Some discharges for the construction of farm roads or forest roads, or temporary roads for 
moving mining equipment, may qualify for an exemption under Section 404(f) of the Clean Water Act 
(see 33 CFR 323.4). 
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tio
n,

 o
f t

he
 s

tr
uc

tu
re

 o
r 

w
or

k 
he

re
in

 a
ut

ho
riz

ed
, 

or
 if

, 
in

 t
he

 o
pi

ni
on

 o
f t

he
 S

ec
re

ta
ry

 o
f t

he
 A

rm
y 

or
 h

is
 a

ut
ho

riz
ed

 r
ep

re
se

nt
at

iv
e,

 s
ai

d 
st

ru
ct

ur
e 

or
 w

or
k 

sh
al

l 
ca

us
e 

un
re

as
on

ab
le

 o
bs

tr
uc

tio
n 

to
 t

he
 f

re
e 

na
vi

ga
tio

n 
o

f 
th

e 
na

vi
ga

bl
e 

w
at

er
s,

 t
he

 p
er

m
itt

ee
 

w
ill

 b
e 

re
qu

ire
d,

 u
po

n 
du

e 
no

tic
e 

fro
m

 t
he

 C
or

ps
 o

f 
E

ng
in

ee
rs

, 
to

 r
em

ov
e,

 r
el

oc
at

e,
 o

r 
al

te
r 

th
e 

st
ru

ct
ur

al
 w

or
k 

or
 o

bs
tr

uc
tio

ns
 c

au
se

d 
th

er
eb

y,
 w

ith
ou

t 
ex

pe
ns

e 
to

 t
he

 U
S

. 
N

o 
cl

ai
m

 s
ha

ll 
be

 m
ad

e 
ag

ai
ns

t t
he

 U
S

 o
n 

ac
co

un
t o

f a
ny

 s
uc

h 
re

m
ov

al
 o

r 
al

te
ra

tio
n.

 

2.
 

A
q

u
a

tic
 

L
ife

 
M

o
ve

m
e

n
ts

. 
N

o 
ac

tiv
ity

 
m

ay
 

su
bs

ta
nt

ia
lly

 
di

sr
up

t 
th

e 
ne

ce
ss

ar
y 

lif
e 

cy
cl

e 
m

ov
em

en
ts

 o
f 

th
os

e 
sp

ec
ie

s 
o

f 
aq

ua
tic

 l
ife

 i
nd

ig
en

ou
s 

to
 t

he
 w

at
er

bo
dy

, 
in

cl
ud

in
g 

th
os

e 
sp

ec
ie

s 
th

at
 n

or
m

al
ly

 m
ig

ra
te

 t
hr

ou
gh

 t
he

 a
re

a,
 u

nl
es

s 
th

e 
ac

tiv
ity

's
 p

rim
ar

y 
pu

rp
os

e 
is

 t
o 

im
po

un
d 

w
at

er
. 

A
ll 

pe
rm

an
en

t 
an

d 
te

m
po

ra
ry

 c
ro

ss
in

gs
 o

f 
w

at
er

bo
di

es
 s

ha
ll 

be
 s

ui
ta

bl
y 

cu
lv

er
te

d,
 

br
id

ge
d,

 
or

 
ot

he
rw

is
e 

de
si

gn
ed

 a
nd

 c
on

st
ru

ct
ed

 t
o 

m
ai

nt
ai

n 
lo

w
 fl

ow
s 

to
 s

us
ta

in
 t

he
 m

ov
em

en
t o

f t
ho

se
 a

qu
at

ic
 

sp
ec

ie
s.

 
, 

3.
 S

p
a

w
n

in
g

 A
re

as
. 

A
ct

iv
iti

es
 in

 s
pa

w
ni

ng
 a

re
as

 d
ur

in
g 

sp
aw

ni
ng

 s
ea

so
ns

 m
us

t b
e 

av
oi

de
d 

to
 t

he
 

m
ax

im
um

 
ex

te
nt

 
pr

ac
tic

ab
le

. 
A

ct
iv

iti
es

 
th

at
 

re
su

lt 
in

 
th

e 
ph

ys
ic

al
 

de
st

ru
ct

io
n 

(e
.g

., 
th

ro
ug

h 
ex

ca
va

tio
n,

 f
ill

, 
or

 d
ow

ns
tr

ea
m

 s
m

ot
he

rin
g 

by
 s

ub
st

an
tia

l 
tu

rb
id

ity
) 

of
 a

n 
im

po
rt

an
t 

sp
aw

ni
ng

 a
re

a 
ar

e 
no

t a
ut

ho
riz

ed
. 

4.
 M

ig
ra

to
ry

 B
ir

d
 B

re
e

d
in

g
 A

re
as

. 
A

ct
iv

iti
es

 in
 w

at
er

s 
o

f t
he

 U
S

 t
ha

t 
se

rv
e 

as
 b

re
ed

in
g 

ar
ea

s 
fo

r 
m

ig
ra

to
ry

 b
ird

s 
m

us
t b

e 
av

oi
de

d 
to

 t
he

 m
ax

im
um

 e
xt

en
t p

ra
ct

ic
ab

le
. 

5.
 S

h
e

llf
is

h
 B

ed
s.

 
N

o 
ac

tiv
ity

 m
ay

 o
cc

ur
 in

 a
re

as
 o

f c
on

ce
nt

ra
te

d 
sh

el
lfi

sh
 p

op
ul

at
io

ns
, 

un
le

ss
 t

he
 

ac
tiv

ity
 i

s 
di

re
ct

ly
 r

el
at

ed
 t

o 
a 

sh
el

lfi
sh

 h
ar

ve
st

in
g 

ac
tiv

ity
 a

ut
ho

riz
ed

 b
y 

N
W

P
s 

4 
an

d 
48

, 
or

 is
 a

 
sh

el
lfi

sh
 s

ee
di

ng
 o

r 
ha

bi
ta

t r
es

to
ra

tio
n 

ac
tiv

ity
 a

ut
ho

riz
ed

 b
y 

N
W

P
 2

7.
 

6.
 S

u
ita

b
le

 M
at

er
ia

l. 
N

o 
ac

tiv
ity

 m
ay

 u
se

 u
ns

ui
ta

bl
e 

m
at

er
ia

l 
(e

.g
., 

tra
sh

, 
de

br
is

, 
ca

r 
bo

di
es

, 
as

ph
al

t, 
et

c.
). 

M
at

er
ia

l 
us

ed
 f

or
 c

on
st

ru
ct

io
n 

or
 d

is
ch

ar
ge

d 
m

us
t 

be
 f

re
e 

fro
m

 t
ox

ic
 p

ol
lu

ta
nt

s 
in

 
to

xi
c 

am
ou

nt
s 

(s
ee

 S
ec

tio
n 

30
7 

of
 th

e 
C

le
an

 W
at

er
 A

ct
). 

7.
 W

a
te

r 
S

u
p

p
ly

 I
nt

ak
es

. 
N

o 
ac

tiv
ity

 m
ay

 o
cc

ur
 in

 t
he

 p
ro

xi
m

ity
 o

f 
a 

pu
bl

ic
 w

at
er

 s
up

pl
y 

in
ta

ke
, 

ex
ce

pt
 w

he
re

 th
e 

ac
tiv

ity
 is

 f
or

 th
e 

re
pa

ir 
or

 im
pr

ov
em

en
t o

f p
ub

lic
 w

at
er

 s
up

pl
y 

in
ta

ke
 s

tr
uc

tu
re

s 
or

 
ad

ja
ce

nt
 b

an
k 

st
ab

ili
za

tio
n.

 

8.
 

A
d

ve
rs

e
 

E
ff

e
ct

s 
F

ro
m

 
Im

p
o

u
n

d
m

e
n

ts
. 

If
 t

he
 a

ct
iv

ity
 c

re
at

es
 a

n 
im

po
un

dm
en

t 
of

 w
at

er
, 

ad
ve

rs
e 

ef
fe

ct
s 

to
 t

he
 a

qu
at

ic
 s

ys
te

m
 d

ue
 to

 a
cc

el
er

at
in

g 
th

e 
pa

ss
ag

e 
of

 w
at

er
, 

an
d/

or
 r

es
tr

ic
tin

g 
its

 
flo

w
 m

us
t b

e 
m

in
im

iz
ed

 t
o 

th
e 

m
ax

im
um

 e
xt

en
t p

ra
ct

ic
ab

le
. 

9.
 M

an
ag

em
en

t o
f W

a
te

r 
F

lo
w

s.
 T

o 
th

e 
m

ax
im

um
 e

xt
en

t p
ra

ct
ic

ab
le

, 
th

e 
pr

e-
co

ns
tr

uc
tio

n 
co

ur
se

, 
co

nd
iti

on
, 

ca
pa

ci
ty

, 
an

d 
lo

ca
tio

n 
o

f 
op

en
 w

at
er

s 
m

us
t 

be
 m

ai
nt

ai
ne

d 
fo

r 
ea

ch
 a

ct
iv

ity
, 

in
cl

ud
in

g 
st

re
am

 
ch

an
ne

liz
at

io
n 

an
d 

st
or

m
 w

at
er

 m
an

ag
em

en
t 

ac
tiv

iti
es

, 
ex

ce
pt

 a
s 

pr
ov

id
ed

 
be

lo
w

. 
T

he
 

ac
tiv

ity
 m

us
t 

be
 c

on
st

ru
ct

ed
 t

o 
w

ith
st

an
d 

ex
pe

ct
ed

 h
ig

h 
flo

w
s.

 
T

he
 a

ct
iv

ity
 m

us
t 

no
t 

re
st

ric
t 

or
 

im
pe

de
 t

he
 

pa
ss

ag
e 

o
f 

no
rm

al
 o

r 
hi

gh
 

flo
w

s,
 

un
le

ss
 t

he
 p

rim
ar

y 
pu

rp
os

e 
o

f 
th

e 
ac

tiv
ity

 i
s 

to
 

im
po

un
d 

w
at

er
 o

r 
m

an
ag

e 
hi

gh
 f

lo
w

s.
 T

he
 a

ct
iv

ity
 m

ay
 a

lte
r 

th
e 

pr
e-

co
ns

tr
uc

tio
n 

co
ur

se
, 

co
nd

iti
on

, 
ca

pa
ci

ty
, 

an
d 

lo
ca

tio
n 

of
 o

pe
n 

w
at

er
s 

if
 it

 b
en

ef
its

 t
he

 a
qu

at
ic

 e
nv

iro
nm

en
t (

e.
g.

, 
st

re
am

 r
es

to
ra

tio
n 

or
 r

el
oc

at
io

n 
ac

tiv
iti

es
).

 

10
. 

F
ill

s 
W

it
h

in
 1

00
-Y

ea
r 

F
lo

o
d

p
la

in
s.

 
T

he
 a

ct
iv

ity
 m

us
t c

om
pl

y 
w

ith
 a

pp
lic

ab
le

 F
E

M
A

-a
pp

ro
ve

d 
st

at
e 

or
 lo

ca
l f

lo
od

pl
ai

n 
m

an
ag

em
en

t r
eq

ui
re

m
en

ts
. 

11
. 

E
q

u
ip

m
e

n
t.

 
H

ea
vy

 e
qu

ip
m

en
t 

w
or

ki
ng

 i
n 

w
et

la
nd

s 
or

 m
ud

fla
ts

 m
us

t 
be

 p
la

ce
d 

on
 m

at
s,

 o
r 

ot
he

r 
m

ea
su

re
s 

m
us

t b
e 

ta
ke

n 
to

 m
in

im
iz

e 
so

il 
di

st
ur

ba
nc

e.
 

12
. 

S
o

il 
E

ro
si

o
n

 a
n

d
 S

e
d

im
e

n
t C

o
n

tr
o

ls
. 

A
pp

ro
pr

ia
te

 s
oi

l 
er

os
io

n 
an

d 
se

di
m

en
t c

on
tr

ol
s 

m
us

t b
e 

us
ed

 a
nd

 m
ai

nt
ai

ne
d 

in
 e

ffe
ct

iv
e 

op
er

at
in

g 
co

nd
iti

on
 d

ur
in

g 
co

ns
tr

uc
tio

n,
 a

nd
 a

ll 
ex

po
se

d 
so

il 
an

d 
ot

he
r 

fil
ls

, 
as

 w
el

l 
as

 a
ny

 w
or

k 
be

lo
w

 t
he

 o
rd

in
ar

y 
hi

gh
 w

at
er

 m
ar

k 
or

 h
ig

h 
tid

e 
lin

e,
 m

us
t 

be
 

pe
rm

an
en

tly
 s

ta
bi

liz
ed

 a
t 

th
e 

ea
rli

es
t 

pr
ac

tic
ab

le
 d

at
e.

 P
er

m
itt

ee
s 

ar
e 

en
co

ur
ag

ed
 t

o 
pe

rfo
rm

 w
or

k 
w

ith
in

 w
at

er
s 

o
f t

he
 U

S
 d

ur
in

g 
pe

rio
ds

 o
f l

ow
-f

lo
w

 o
r 

no
-f

lo
w

. 

13
. 

R
em

ov
al

 o
f 

T
e

m
p

o
ra

ry
 F

ill
s.

 
T

em
po

ra
ry

 f
ill

s 
m

us
t 

be
 r

em
ov

ed
 

in
 t

he
ir 

en
tir

et
y 

an
d 

th
e 

af
fe

ct
ed

 a
re

as
 r

et
ur

ne
d 

to
 p

re
-c

on
st

ru
ct

io
n 

el
ev

at
io

ns
. 

T
he

 a
ffe

ct
ed

 a
re

as
 m

us
t b

e 
re

ve
ge

ta
te

d,
 a

s 
ap

pr
op

ria
te

. 

14
. 

P
ro

p
e

r 
M

ai
nt

en
an

ce
. 

A
ny

 a
ut

ho
riz

ed
 s

tr
uc

tu
re

 o
r 

fil
l 

sh
al

l 
be

 p
ro

pe
rly

 m
ai

nt
ai

ne
d,

 i
nc

lu
di

ng
 

m
ai

nt
en

an
ce

 t
o 

en
su

re
 p

ub
lic

 s
af

et
y 

an
d 

co
m

pl
ia

nc
e 

w
ith

 a
pp

lic
ab

le
 N

W
P

 g
en

er
al

 c
on

di
tio

ns
, 

as
 

w
el

l a
s 

an
y 

ac
tiv

ity
-s

pe
ci

fic
 c

on
di

tio
ns

 a
dd

ed
 b

y 
th

e 
di

st
ric

t e
ng

in
ee

r 
to

 a
n 

N
W

P
 a

ut
ho

riz
at

io
n.

 

15
. 

S
in

g
le

 a
n

d
 C

o
m

p
le

te
 P

ro
je

ct
. 

T
he

 a
ct

iv
ity

 m
us

t 
be

 a
 s

in
gl

e 
an

d 
co

m
pl

et
e 

pr
oj

ec
t. 

T
he

 s
am

e 
N

W
P

 c
an

no
t 

be
 u

se
d 

m
or

e 
th

an
 o

nc
e 

fo
r 

th
e 

sa
m

e 
si

ng
le

 a
nd

 c
om

pl
et

e 
pr

oj
ec

t. 

16
. 

W
ild

 a
n

d
 S

ce
n

ic
 R

iv
er

s.
 

N
o 

ac
tiv

ity
 m

ay
 o

cc
ur

 i
n 

a 
co

m
po

ne
nt

 o
f 

th
e 

N
at

io
na

l 
W

ild
 a

nd
 

S
ce

ni
c 

R
iv

er
 S

ys
te

m
, 

or
 in

 a
 r

iv
er

 o
ffi

ci
al

ly
 d

es
ig

na
te

d 
by

 C
on

gr
es

s 
as

 a
 "

st
ud

y 
riv

er
" 

fo
r 

po
ss

ib
le

 
in

cl
us

io
n 

in
 t

he
 s

ys
te

m
 w

hi
le

 t
he

 r
iv

er
 is

 i
n 

an
 o

ffi
ci

al
 s

tu
dy

 s
ta

tu
s,

 u
nl

es
s 

th
e 

ap
pr

op
ria

te
 F

ed
er

al
 

ag
en

cy
 w

ith
 d

ire
ct

 m
an

ag
em

en
t 

re
sp

on
si

bi
lit

y 
fo

r 
su

ch
 r

iv
er

, 
ha

s 
de

te
rm

in
ed

 i
n 

w
rit

in
g 

th
at

 t
he

 
pr

op
os

ed
 a

ct
iv

ity
 w

ill
 n

ot
 a

dv
er

se
ly

 a
ffe

ct
 t

he
 W

ild
 a

nd
 S

ce
ni

c 
R

iv
er

 d
es

ig
na

tio
n 

or
 s

tu
dy

 s
ta

tu
s.

 
In

fo
rm

at
io

n 
on

 
W

ild
 

an
d 

S
ce

ni
c 

R
iv

er
s 

m
ay

 
be

 
ob

ta
in

ed
 

fro
m

 
th

e 
ap

pr
op

ria
te

 
F

ed
er

al
 

la
nd

 
m

an
ag

em
en

t 
ag

en
cy

 r
es

po
ns

ib
le

 f
or

 t
he

 d
es

ig
na

te
d 

W
ild

 a
nd

 S
ce

ni
c 

R
iv

er
 o

r 
st

ud
y 

riv
er

 (
e.

g.
, 

N
at

io
na

l 
P

ar
k 

S
er

vi
ce

, 
U

S
 F

or
es

t S
er

vi
ce

, 
U

S
 F

is
h 

an
d 

W
ild

lif
e 

S
er

vi
ce

).
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. 

T
ri

b
a

l 
R

ig
h

ts
. 

N
o 

ac
tiv

ity
 o

r 
its

 o
pe

ra
tio

n 
m

ay
 i

m
pa

ir 
re

se
rv

ed
 t

rib
al

 r
ig

ht
s,

 i
nc

lu
di

ng
, 

bu
t 

no
t 

lim
ite

d 
to

, 
re

se
rv

ed
 w

at
er

 r
ig

ht
s 

an
d 

tr
ea

ty
 fi

sh
in

g 
an

d 
hu

nt
in

g 
rig

ht
s.

 

18
. 

E
nd

an
ge

re
d 

S
pe

ci
es

. 
(a

) 
N

o 
ac

tiv
ity

 is
 a

ut
ho

riz
ed

 u
nd

er
 a

ny
 N

W
P

 w
hi

ch
 is

 l
ik

el
y 

to
 d

ire
ct

ly
 o

r 
in

di
re

ct
ly

 je
op

ar
di

ze
 t

he
 c

on
tin

ue
d 

ex
is

te
nc

e 
o

f 
a 

th
re

at
en

ed
 o

r 
en

da
ng

er
ed

 s
pe

ci
es

 o
r 

a 
sp

ec
ie

s 
pr

op
os

ed
 f

or
 s

uc
h 

de
si

gn
at

io
n,

 a
s 

id
en

tif
ie

d 
un

de
r 

th
e 

F
ed

er
al

 E
nd

an
ge

re
d 

S
pe

ci
es

 A
ct

 (
E

S
A

), 
or

 
w

hi
ch

 w
ill

 d
ire

ct
ly

 o
r 

in
di

re
ct

ly
 d

es
tr

oy
 o

r 
ad

ve
rs

el
y 

m
od

ify
 t

he
 c

rit
ic

al
 h

ab
ita

t 
o

f 
su

ch
 s

pe
ci

es
. 

N
o 

ac
tiv

ity
 is

 a
ut

ho
riz

ed
 u

nd
er

 a
ny

 N
W

P
 w

hi
ch

 "
m

ay
 a

ffe
ct

" 
a 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t, 

un
le

ss
 

S
ec

tio
n 

7 
co

ns
ul

ta
tio

n 
ad

dr
es

si
ng

 t
he

 e
ffe

ct
s 

o
f 

th
e 

pr
op

os
ed

 a
ct

iv
ity

 h
as

 b
ee

n 
co

m
pl

et
ed

. 
(b

) 
F

ed
er

al
 a

ge
nc

ie
s 

sh
ou

ld
 f

ol
lo

w
 t

he
ir 

ow
n 

pr
oc

ed
ur

es
 f

or
 c

om
pl

yi
ng

 w
ith

 t
he

 r
eq

ui
re

m
en

ts
 o

f 
th

e 
E

S
A

. 
F

ed
er

al
 p

er
m

itt
ee

s 
m

us
t 

pr
ov

id
e 

th
e 

di
st

ric
t 

en
gi

ne
er

 w
ith

 t
he

 a
pp

ro
pr

ia
te

 d
oc

um
en

ta
tio

n 
to

 
de

m
on

st
ra

te
 

co
m

pl
ia

nc
e 

w
ith

 
th

os
e 

re
qu

ire
m

en
ts

. 
T

he
 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

re
vi

ew
 

th
e 

do
cu

m
en

ta
tio

n 
an

d 
de

te
rm

in
e 

w
he

th
er

 i
t 

is
 s

uf
fic

ie
nt

 t
o 

ad
dr

es
s 

E
S

A
 c

om
pl

ia
nc

e 
fo

r 
th

e 
N

W
P

 
ac

tiv
ity

, 
or

 w
he

th
er

 a
dd

iti
on

al
 E

S
A

 c
on

su
lta

tio
n 

is
 

ne
ce

ss
ar

y.
 

(c
) 

N
on

-f
ed

er
al

 p
er

m
itt

ee
s 

m
us

t 
su

bm
it 

a 
pr

e-
co

ns
tr

uc
tio

n 
no

tif
ic

at
io

n 
(P

C
N

) 
to

 
th

e 
di

st
ric

t 
en

gi
ne

er
 

if
 a

ny
 

lis
te

d 
sp

ec
ie

s 
or

 
de

si
gn

at
ed

 c
rit

ic
al

 h
ab

ita
t 

m
ig

ht
 b

e 
af

fe
ct

ed
 o

r 
is

 i
n 

th
e 

vi
ci

ni
ty

 o
f 

th
e 

pr
oj

ec
t, 

or
 i

f 
th

e 
pr

oj
ec

t 
is

 
lo

ca
te

d 
in

 d
es

ig
na

te
d 

cr
iti

ca
l 

ha
bi

ta
t, 

an
d 

sh
al

l 
no

t 
be

gi
n 

w
or

k 
on

 t
he

 a
ct

iv
ity

 u
nt

il 
no

tif
ie

d 
by

 t
he

 

\.
 



di
st

ric
t 

en
gi

ne
er

 t
ha

t 
th

e 
re

qu
ire

m
en

ts
 o

f 
th

e 
E

S
A

 h
av

e 
be

en
 

sa
tis

fie
d 

an
d 

fl
a

t 
th

e 
ac

tiv
ity

 i
s 

au
th

or
iz

ed
. 

F
or

 a
ct

iv
iti

es
 t

ha
t 

m
ig

ht
 a

ffe
ct

 F
ed

er
al

ly
-li

st
ed

 e
nd

an
ge

re
d 

or
 t

hr
ea

te
ne

d 
sp

ec
ie

s 
or

 
de

si
gn

at
ed

 c
rit

ic
al

 h
ab

ita
t, 

th
e 

P
C

N
 m

us
t 

in
cl

ud
e 

th
e 

na
m

e(
s)

 o
f 

th
e 

en
da

ng
er

ed
 o

r 
th

re
at

en
ed

 
sp

ec
ie

s 
th

at
 m

ig
ht

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 w
or

k 
or

 t
ha

t 
ut

ili
ze

 t
he

 d
es

ig
na

te
d 

cr
iti

ca
l 

ha
bi

ta
t 

th
at

 m
ig

ht
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k.

 T
he

 d
is

tr
ic

t 
en

gi
ne

er
 w

ill
 d

et
er

m
in

e 
w

he
th

er
 t

he
 

pr
op

os
ed

 a
ct

iv
ity

 "
m

ay
 a

ffe
ct

" 
or

 w
ill

 h
av

e 
"n

o 
ef

fe
ct

" 
to

 li
st

ed
 s

pe
ci

es
 a

nd
 d

es
ig

na
te

d 
cr

iti
ca

l 
ha

bi
ta

t 
an

d 
w

ill
 n

ot
ify

 t
he

 n
on

-F
ed

er
al

 a
pp

lic
an

t 
of

 th
e 

C
or

ps
' 

de
te

rm
in

at
io

n 
w

ith
in

 4
5 

da
ys

 o
f 

re
ce

ip
t 

o
f 

a 
co

m
pl

et
e 

P
C

N
. 

In
 c

as
es

 w
he

re
 t

he
 n

on
-F

ed
er

al
 a

pp
lic

an
t 

ha
s 

id
en

tif
ie

d 
lis

te
d 

sp
ec

ie
s 

or
 c

rit
ic

al
 

ha
bi

ta
t 

th
at

 m
ig

ht
 b

e 
af

fe
ct

ed
 o

r 
is

 i
n 

th
e 

vi
ci

ni
ty

 o
f 

th
e 

pr
oj

ec
t, 

an
d 

ha
s 

so
 n

ot
ifi

ed
 t

he
 C

or
ps

, 
th

e 
ap

pl
ic

an
t 

sh
al

l 
no

t 
be

gi
n 

w
or

k 
un

til
 t

he
 C

or
ps

 h
as

 p
ro

vi
de

d 
no

tif
ic

at
io

n 
th

e 
pr

op
os

ed
 a

ct
iv

iti
es

 w
ill

 
ha

ve
 "

no
 

ef
fe

ct
" 

on
 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 
ha

bi
ta

t, 
or

 u
nt

il 
S

ec
tio

n 
7 

co
ns

ul
ta

tio
n 

ha
s 

be
en

 
co

m
pl

et
ed

. 
If

 t
he

 n
on

-F
ed

er
al

 a
pp

lic
an

t 
ha

s 
no

t 
he

ar
d 

ba
ck

 f
ro

m
 t

he
 C

or
ps

 '
A

lith
in

 4
5 

da
ys

, 
th

e 
ap

pl
ic

an
t m

us
t s

til
l w

ai
t f

or
 n

ot
ifi

ca
tio

n 
fro

m
 C

or
ps

. 
(d

) 
A

s 
a 

re
su

lt 
of

 fo
rm

al
 o

r 
in

fo
rm

al
 c

on
su

lta
tio

n 
w

ith
 t

he
 U

S
F

W
S

 o
r 

N
M

F
S

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
 m

ay
 a

dd
 

sp
ec

ie
s-

sp
ec

ifi
c 

re
gi

on
al

 
en

da
ng

er
ed

 
sp

ec
ie

s 
co

nd
iti

on
s 

to
 t

he
 N

W
P

s.
 

(e
) 

A
ut

ho
riz

at
io

n 
o

f a
n 

ac
tiv

ity
 b

y 
a 

N
W

P
 d

oe
s 

no
t 

au
th

or
iz

e 
th

e 
"t

ak
e"

 o
f a

 th
re

at
en

ed
 o

r 
en

da
ng

er
ed

 s
pe

ci
es

 a
s 

de
fin

ed
 u

nd
er

 th
e 

E
S

A
. 

In
 t

he
 a

bs
en

ce
 o

f s
ep

ar
at

e 
au

th
or

iz
at

io
n 

(e
.g

., 
an

 E
S

A
 S

ec
tio

n 
10

 P
er

m
it,

 a
 B

io
lo

gi
ca

l O
pi

ni
on

 w
ith

 "
in

ci
de

nt
al

 t
ak

e"
 p

ro
vi

si
on

s,
 

et
c.

) 
fro

m
 t

he
 U

S
F

W
S

 o
r 

th
e 

N
M

F
S

, 
T

he
 E

nd
an

ge
re

d 
S

pe
ci

es
 A

ct
 p

ro
hi

bi
ts

 a
ny

 p
er

so
n 

su
bj

ec
t 

to
 

th
e 

ju
ris

di
ct

io
n 

of
 t

he
 U

S
 t

o 
ta

ke
 a

 l
is

te
d 

sp
ec

ie
s,

 w
he

re
 "

ta
ke

" 
m

ea
ns

 t
o 

ha
ra

S
S

, 
ha

rm
, 

pu
rs

ue
, 

hu
nt

, 
sh

oo
t, 

w
ou

nd
, 

ki
ll,

 t
ra

p,
 c

ap
tu

re
, 

or
 c

ol
le

ct
, 

or
 to

 a
tte

m
pt

 t
o 

en
ga

ge
 in

 a
ny

 s
uc

h 
co

nd
uc

t. 
T

he
 

w
or

d 
"h

ar
m

" 
in

 t
he

 d
ef

in
iti

on
 o

f 
"t

ak
e"

 m
ea

ns
 a

n 
ac

t 
w

hi
ch

 a
ct

ua
lly

 k
ill

s 
or

 in
ju

re
s 

w
ild

lif
e.

 S
uc

h 
an

 
ac

t 
m

ay
 i

nc
lu

de
 s

ig
ni

fic
an

t 
ha

bi
ta

t 
m

od
ifi

ca
tio

n 
or

 d
eg

ra
da

tio
n 

w
he

re
 i

t 
ac

tu
al

ly
 k

ill
s 

or
 i

nj
ur

es
 

w
ild

lif
e 

by
 

si
gn

ifi
ca

nt
ly

 
im

pa
iri

ng
 

es
se

nt
ia

l 
be

ha
vi

or
al

 
pa

tte
rn

s,
 

in
cl

ud
in

g 
br

ee
di

ng
, 

fe
ed

in
g 

or
 

sh
el

te
rin

g.
 

(f)
 I

nf
or

m
at

io
n 

on
 t

he
 l

oc
at

io
n 

o
f 

th
re

at
en

ed
 a

nd
 e

nd
an

ge
re

d 
sp

ec
ie

s 
an

d 
th

ei
r 

cr
iti

ca
l 

ha
bi

ta
t c

an
 b

e 
ob

ta
in

ed
 d

ire
ct

ly
 fr

om
 t

he
 o

ffi
ce

s 
of

 th
e 

U
S

F
W

S
 a

nd
 N

M
F

S
 a

t h
ttp

://
w

w
w

.fw
s.

go
v/

 o
r 

ht
tp

://
w

w
w

.fw
s.

go
v/

ip
ac

 a
nd

 h
ttp

://
w

w
w

.n
oa

a.
go

vl
fis

he
rie

s.
ht

m
l r

es
pe

ct
iv

el
y.
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. 

M
ig

ra
to

ry
 B

ir
d

s 
an

d 
B

a
ld

 a
n

d
 G

o
ld

e
n

 E
ag

le
s.

 
T

he
 p

er
m

itt
ee

 is
 r

es
po

ns
ib

le
 f

or
 o

bt
ai

ni
ng

 a
ny

 
"t

ak
e"

 p
er

m
its

 r
eq

ui
re

d 
un

de
r 

th
e 

U
S

F
W

S
's

 r
eg

ul
at

io
ns

 g
ov

er
ni

ng
 c

om
pl

ia
nc

e 
w

ith
 t

he
 M

ig
ra

to
ry

 
B

ird
 T

re
at

y 
A

ct
 o

r 
th

e 
B

al
d 

an
d 

G
ol

de
n 

E
ag

le
 P

ro
te

ct
io

n 
A

ct
. 

T
he

 p
er

m
itt

ee
 s

ho
ul

d 
co

nt
ac

t 
th

e 
ap

pr
op

ria
te

 l
oc

al
 

of
fic

e 
o

f 
th

e 
U

S
F

W
S

 
to

 d
et

er
m

in
e 

if
 s

uc
h 

"t
ak

e"
 p

er
m

its
 

ar
e 

re
qu

ire
d 

fo
r 

a 
pa

rt
ic

ul
ar

 a
ct

iv
ity

. 

20
. 

H
is

to
ri

c 
P

ro
p

e
rt

ie
s.

 
(a

) 
In

 c
as

es
 w

he
re

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
 d

et
er

m
in

es
 t

ha
t 

th
e 

ac
tiv

ity
 m

ay
 

af
fe

ct
 p

ro
pe

rt
ie

s 
lis

te
d,

 o
r 

el
ig

ib
le

 f
or

 l
is

tin
g,

 i
n 

th
e 

N
at

io
na

l 
R

eg
is

te
r 

o
f 

H
is

to
ric

 P
la

ce
s,

 t
he

 a
ct

iv
ity

 
is

 n
ot

 a
ut

ho
riz

ed
, 

un
til

 t
he

 r
eq

ui
re

m
en

ts
 o

f 
S

ec
tio

n 
10

6 
o

f 
th

e 
N

at
io

na
l 

H
is

to
ric

 P
re

se
rv

at
io

n 
A

ct
 

(N
H

P
A

) 
ha

ve
 

be
en

 
sa

tis
fie

d.
 

(b
) 

F
ed

er
al

 
pe

rm
itt

ee
s 

sh
ou

ld
 

fo
llo

w
 t

he
ir 

ow
n 

pr
oc

ed
ur

es
 

fo
r 

co
m

pl
yi

ng
 w

ith
 t

he
 r

eq
ui

re
m

en
ts

 o
f 

S
ec

tio
n 

10
6 

o
f 

th
e 

N
at

io
na

l 
H

is
to

ric
 P

re
se

rv
at

io
n 

A
ct

. 
F

ed
er

al
 

pe
rm

itt
ee

s 
m

us
t 

pr
ov

id
e 

th
e 

di
st

ric
t 

en
gi

ne
er

 w
ith

 t
he

 a
pp

ro
pr

ia
te

 d
oc

um
en

ta
tio

n 
to

 d
em

on
st

ra
te

 
co

m
pl

ia
nc

e 
w

ith
 

th
os

e 
re

qu
ire

m
en

ts
. 

T
he

 
di

st
ric

t 
en

gi
ne

er
 w

ill
 

re
vi

ew
 t

he
 

d:
>c

um
en

ta
tio

n 
an

d 
de

te
rm

in
e 

w
he

th
er

 i
t 

is
 

su
ffi

ci
en

t 
to

 
ad

dr
es

s 
se

ct
io

n 
10

6 
co

m
pl

ia
nc

e 
fo

r 
th

e 
N

W
P

 
ac

tiv
ity

, 
or

 
w

he
th

er
 a

dd
iti

on
al

 s
ec

tio
n 

10
6 

co
ns

ul
ta

tio
n 

is
 n

ec
es

sa
ry

. 
(c

) 
N

on
-fe

de
ra

l p
er

m
itt

ee
s 

m
us

t s
ub

m
it 

a 
pr

e-
co

ns
tr

uc
tio

n 
no

tif
ic

at
io

n 
to

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
 i

f t
he

 a
ut

ho
riz

ed
 a

ct
iv

ity
 m

ay
 h

av
e 

th
e 

po
te

nt
ia

l 
to

 c
au

se
 e

ffe
ct

s 
to

 a
ny

 h
is

to
ric

 p
ro

pe
rt

ie
s 

lis
te

d 
on

, 
de

te
rm

in
ed

 t
o 

be
 e

lig
ib

le
 f

or
 l

is
tin

g 
on

, 
or

 
po

te
nt

ia
lly

 e
lig

ib
le

 
fo

r 
lis

tin
g 

on
 

th
e 

N
at

io
na

l 
R

eg
is

te
r 

of
 H

is
to

ric
 

P
la

ce
s,

 
in

cl
ud

in
g 

pr
ev

io
us

ly
 

un
id

en
tif

ie
d 

pr
op

er
tie

s.
 F

or
 s

uc
h 

ac
tiv

iti
es

, 
th

e 
pr

e-
co

ns
tr

uc
tio

n 
no

tif
ic

at
io

n 
m

us
t s

ta
te

 w
hi

ch
 h

is
to

ric
 

pr
op

er
tie

s 
m

ay
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k 

or
 in

cl
ud

e 
a 

vi
ci

ni
ty

 m
ap

 in
di

ca
tin

g 
th

e 
lo

ca
tio

n 
of

 
th

e 
hi

st
or

ic
 p

ro
pe

rt
ie

s 
or

 t
he

 p
ot

en
tia

l 
fo

r 
th

e 
pr

es
en

ce
 o

f h
is

to
ric

 p
ro

pe
rt

ie
s.

 A
ss

is
ta

nc
e 

re
ga

rd
in

g 
in

fo
rm

at
io

n 
on

 t
he

 lo
ca

tio
n 

of
 o

r 
po

te
nt

ia
l f

or
 th

e 
pr

es
en

ce
 o

f h
is

to
ric

 r
es

ou
rc

es
 c

an
 b

e 
so

ug
ht

 fr
om

 
th

e 
S

ta
te

 H
is

to
ric

 P
re

se
rv

at
io

n 
O

ffi
ce

r 
or

 T
rib

al
 H

is
to

ric
 P

re
se

rv
at

io
n 

O
ffi

ce
r,

 a
s 

ap
pr

op
ria

te
, 

an
d 

th
e 

N
at

io
na

l 
R

eg
is

te
r 

o
f 

H
is

to
ric

 P
la

ce
s 

(s
ee

 3
3 

C
F

R
 3

30
.4

(g
))

. 
W

he
n 

re
vi

ew
in

g 
pr

e-
co

ns
tr

uc
tio

n 
no

tif
ic

at
io

ns
, 

di
st

ric
t 

en
gi

ne
er

s 
w

ill
 

co
m

pl
y 

w
ith

 
th

e 
cu

rr
en

t 
pr

oc
ed

ur
es

 
fo

r 
ad

dr
es

si
ng

 
th

e 
re

qu
ire

m
en

ts
 o

f 
S

ec
tio

n 
1 0

6 
o

f 
th

e 
N

at
io

na
l 

H
is

to
ric

 P
re

se
rv

at
io

n 
A

ct
. 

T
he

 d
is

tr
ic

t 
en

gi
ne

er
 s

ha
ll 

m
ak

e 
a 

re
as

on
ab

le
 a

nd
 g

oo
d 

fa
ith

 e
ffo

rt
 t

o 
ca

rr
y 

ou
t 

ap
pr

op
ria

te
 i

de
nt

ifi
ca

tio
n 

ef
fo

rts
, 

w
hi

ch
 m

ay
 

in
cl

ud
e 

ba
ck

gr
ou

nd
 r

es
ea

rc
h,

 c
on

su
lta

tio
n,

 o
ra

l 
hi

st
or

y 
in

te
rv

ie
w

s,
 s

am
pl

e 
fie

ld
 i

nv
es

tig
at

io
n,

 a
nd

 
fie

ld
 

su
rv

ey
. 

B
as

ed
 

on
 

th
e 

in
fo

rm
at

io
n 

su
bm

itt
ed

 a
nd

 
th

es
e 

ef
fo

rt
s,

 
th

e 
di

st
~i

ct
 
en

gi
ne

er
 s

ha
ll 

de
te

rm
in

e 
w

he
th

er
 t

he
 

pr
op

os
ed

 
ac

tiv
ity

 
ha

s 
th

e 
po

te
nt

ia
l 

to
 

ca
us

e 
an

 
ef

fe
ct

 o
n 

th
e 

hi
st

or
ic

 
pr

op
er

tie
s.

 W
he

re
 t

he
 n

on
-F

ed
er

al
 a

pp
lic

an
t 

ha
s 

id
en

tif
ie

d 
hi

st
or

ic
 p

ro
pe

rt
ie

s 
o

r 
w

hi
ch

 t
he

 a
ct

iv
ity

 2 

m
ay

 h
av

e 
th

e 
po

te
nt

ia
l 

to
 c

au
se

 e
ffe

ct
s 

an
d 

no
tif

ie
d 

th
e 

C
or

ps
, 

th
e 

no
n-

F
ed

er
al

 a
pp

lic
an

t 
sh

al
l 

no
t 

be
gi

n 
th

e 
ac

tiv
ity

 u
nt

il 
no

tif
ie

d 
by

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
 e

ith
er

 t
ha

t 
th

e 
ac

tiv
ity

 h
as

 n
o 

po
te

nt
ia

l 
to

 
ca

us
e 

ef
fe

ct
s 

or
 t

ha
t 

co
ns

ul
ta

tio
n 

un
de

r 
S

ec
tio

n 
10

6 
o

f 
th

e 
N

H
P

A
 i

s 
co

m
pl

et
e.

 
(d

) 
T

he
 d

is
tr

ic
t 

en
gi

ne
er

 
w

ill
 

no
tif

y 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 

w
ith

in
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da
ys

 
o

f 
re

ce
ip

t 
o

f 
a 

co
m

pl
et

e 
pr

e­
co

ns
tr

uc
tio

n 
no

tif
ic

at
io

n 
w

he
th

er
 

N
H

P
A

 
S

ec
tio

n 
10

6 
co

ns
ul

ta
tio

n 
is

 
re

qu
ire

d.
 

S
ec

tio
n 

10
6 

co
ns

ul
ta

tio
n 

is
 n

ot
 r

eq
ui

re
d 

w
he

n 
th

e 
C

or
ps

 d
et

er
m

in
es

 t
ha

t 
th

e 
ac

tiv
ity

 d
oe

s 
no

t 
ha

ve
 th

e 
po

te
nt

ia
l 

to
 c

au
se

 e
ffe

ct
s 

on
 h

is
to

ric
 p

ro
pe

rt
ie

s 
(s

ee
 3

6 
C

F
R

 §
80

0.
3(

a)
).

 I
f N

H
P

A
 s

ec
tio

n 
10

6 
co

ns
ul

ta
tio

n 
is

 
re

qu
ire

d 
an

d 
w

ill
 o

cc
ur

, 
th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 n

ot
ify

 t
he

 n
on

-F
ed

er
al

 a
pp

lic
an

t 
th

at
 h

e 
or

 s
he

 
ca

nn
ot

 b
eg

in
 w

or
k 

un
til

 S
ec

tio
n 

10
6 

co
ns

ul
ta

tio
n 

is
 c

om
pl

et
ed

. 
If 

th
e 

no
n-

F
ed

er
al

 a
pp

lic
an

t 
ha

s 
no

t 
he

ar
d 

ba
ck

 f
ro

m
 t

he
 C

or
ps

 w
ith

in
 4

5 
da

ys
, 

th
e 

ap
pl

ic
an

t 
m

us
t 

st
ill

 w
ai

t 
fo

r 
no

tif
ic

at
io

n 
fro

m
 

th
e 

C
or

ps
. 

(e
) 

P
ro

sp
ec

tiv
e 

pe
rm

itt
ee

s 
sh

ou
ld

 b
e 

aw
ar

e 
th

at
 s

ec
tio

n 
11

0k
 o

f 
th

e 
N

H
P

A
 (

16
 U

.S
.C

. 
47

0h
-2

(k
))

 p
re

ve
nt

s 
th

e 
C

or
ps

 f
ro

m
 g

ra
nt

in
g 

a 
pe

rm
it 

or
 o

th
er

 a
ss

is
ta

nc
e 

to
 a

n 
ap

pl
ic

an
t 

w
ho

, 
w

ith
 

in
te

nt
 t

o 
av

oi
d 

th
e 

re
qu

ire
m

en
ts

 
o

f 
S

ec
tio

n 
10

6 
o

f 
th

e 
N

H
P

A
, 

ha
s 

in
te

nt
io

na
lly

 
si

gn
ifi

ca
nt

ly
 

ad
ve

rs
el

y 
af

fe
ct

ed
 a

 h
is

to
ric

 p
ro

pe
rt

y 
to

 w
hi

ch
 t

he
 p

er
m

it 
w

ou
ld

 r
el

at
e,

 o
r 

ha
vi

ng
 l

eg
al

 p
ow

er
 t

o 
pr

ev
en

t i
t, 

al
lo

w
ed

 s
uc

h 
si

gn
ifi

ca
nt

 a
dv

er
se

 e
ffe

ct
 to

 o
cc

ur
, 

un
le

ss
 th

e 
C

or
ps

, 
af

te
r 

co
ns

ul
ta

tio
n 

w
ith

 
th

e 
A

dv
is

or
y 

C
ou

nc
il 

on
 

H
is

to
ric

 
P

re
se

rv
at

io
n 

(A
C

H
P

), 
de

te
rm

in
es

 
th

at
 

ci
rc

um
st

an
ce

s 
ju

st
ify

 
gr

an
tin

g 
su

ch
 

as
si

st
an

ce
 d

es
pi

te
 t

he
 

ad
ve

rs
e 

ef
fe

ct
 c

re
at

ed
 

or
 p

er
m

itt
ed

 
by

 
th

e 
ap

pl
ic

an
t. 

If 
ci

rc
um

st
an

ce
s 

ju
st

ify
 g

ra
nt

in
g 

th
e 

as
si

st
an

ce
, 

th
e 

C
or

ps
 is

 r
eq

ui
re

d 
to

 n
ot

ify
 th

e 
A

C
H

P
 a

nd
 p

ro
vi

de
 

do
cu

m
en

ta
tio

n 
sp

ec
ify

in
g 

th
e 

ci
rc

um
st

an
ce

s,
 t

he
 d

eg
re

e 
o

f 
da

m
ag

e 
to

 t
he

 i
nt

eg
rit

y 
of

 a
ny

 h
is

to
ric

 
pr

op
er

tie
s 

af
fe

ct
ed

, 
an

d 
pr

op
os

ed
 m

iti
ga

tio
n.

 T
hi

s 
do

cu
m

en
ta

tio
n 

m
us

t 
in

cl
ud

e 
an

y 
vi

ew
s 

ob
ta

in
ed

 
fro

m
 t

he
 a

pp
lic

an
t, 

S
H

P
O

IT
H

P
O

, 
ap

pr
op

ria
te

 I
nd

ia
n 

tri
be

s 
if 

th
e 

un
de

rt
ak

in
g 

oc
cu

rs
 o

n 
or

 a
ffe

ct
s 

hi
st

or
ic

 p
ro

pe
rt

ie
s 

on
 t

rib
al

 l
an

ds
 o

r 
af

fe
ct

s 
pr

op
er

tie
s 

of
 in

te
re

st
 to

 t
ho

se
 t

rib
es

, 
an

d 
ot

he
r 

pa
rt

ie
s 

kn
ow

n 
to

 h
av

e 
a 

le
gi

tim
at

e 
in

te
re

st
 in

 t
he

 im
pa

ct
s 

to
 t

he
 a

ct
iv

ity
 o

n 
hi

st
or

ic
 p

ro
pe

rt
ie

s.
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. 

D
is

co
ve

ry
 o

f 
P

re
vi

o
u

sl
y 

U
n

kn
o

w
n

 R
em

ai
ns

 a
n

d
 A

rt
ifa

ct
s.

 
If 

yo
u 

di
sc

ov
er

 a
ny

 p
re

vi
ou

sl
y 

un
kn

ow
n 

hi
st

or
ic

, 
cu

ltu
ra

l 
or

 a
rc

he
ol

og
ic

al
 r

em
ai

ns
 a

nd
 a

rt
ifa

ct
s 

w
hi

le
 a

cc
om

pl
is

hi
ng

 t
he

 a
ct

iv
ity

 
au

th
or

iz
ed

 b
y 

th
is

 p
er

m
it,

 y
ou

 m
us

t 
im

m
ed

ia
te

ly
 n

ot
ify

 th
e 

di
st

ric
t e

ng
in

ee
r 

o
f w

ha
t 

yo
u 

ha
ve

 fo
un

d,
 

an
d 

to
 t

he
 m

ax
im

um
 e

xt
en

t 
pr

ac
tic

ab
le

, 
av

oi
d 

co
ns

tr
uc

tio
n 

ac
tiv

iti
es

 t
ha

t 
m

ay
 a

ffe
ct

 t
he

 r
em

ai
ns

 
an

d 
ar

tif
ac

ts
 u

nt
il 

th
e 

re
qu

ire
d 

co
or

di
na

tio
n 

ha
s 

be
en

 c
om

pl
et

ed
. 

T
he

 d
is

tr
ic

t 
en

gi
ne

er
 w

ill
 i

ni
tia

te
 

th
e 

F
ed

er
al

, 
T

rib
al

 a
nd

 s
ta

te
 c

oo
rd

in
at

io
n 

re
qu

ire
d 

to
 d

et
er

m
in

e 
if

 t
he

 i
te

m
s 

or
 r

em
ai

ns
 w

ar
ra

nt
 

re
co

ve
ry

 e
ffo

rt
 o

r 
if 

th
e 

si
te

 is
 e

lig
ib

le
 fo

r 
lis

tin
g 

in
 t

he
 N

at
io

na
l R

eg
is

te
r 

o
f H

is
to

ric
 P

la
ce

s.
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. 

D
es

ig
na

te
d 

C
ri

tic
a

l 
R

es
ou

rc
e 

W
at

er
s.

 
C

rit
ic

al
 

re
so

ur
ce

 w
at

er
s 

in
cl

ud
e,

 
N

O
A

A
-m

an
ag

ed
 

m
ar

in
e 

sa
nc

tu
ar

ie
s 

an
d 

m
ar

in
e 

m
on

um
en

ts
, 

an
d 

N
at

io
na

l 
E

st
ua

rin
e 

R
es

ea
rc

h 
R

es
er

ve
s.

 
T

he
 

di
st

ric
t 

en
gi

ne
er

 m
ay

 d
es

ig
na

te
, 

af
te

r 
no

tic
e 

an
d 

op
po

rt
un

ity
 f

or
 p

ub
lic

 c
om

m
en

t, 
ad

di
tio

na
l 

w
at

er
s 

of
fic

ia
lly

 d
es

ig
na

te
d 

by
 a

 s
ta

te
 a

s 
ha

vi
ng

 p
ar

tic
ul

ar
 e

nv
iro

nm
en

ta
l 

or
 e

co
lo

gi
ca

l 
si

gn
ifi

ca
nc

e,
 s

uc
h 

as
 o

ut
st

an
di

ng
 n

at
io

na
l 

re
so

ur
ce

 w
at

er
s 

or
 s

ta
te

 n
at

ur
al

 h
er

ita
ge

 s
ite

s.
 T

he
 d

is
tr

ic
t 

en
gi

ne
er

 m
ay

 
al

so
 d

es
ig

na
te

 a
dd

iti
on

al
 c

rit
ic

al
 r

es
ou

rc
e 

w
at

er
s 

af
te

r 
no

tic
e 

an
d 

op
po

rt
un

ity
 f

or
 p

ub
lic

 c
om

m
en

t. 
(a

) 
D

is
ch

ar
ge

s 
of

 d
re

dg
ed

 o
r 

fil
l 

m
at

er
ia

l 
in

to
 w

at
er

s 
of

 th
e 

U
S

 a
re

 n
ot

 a
ut

ho
riz

ed
 b

y 
N

W
P

s 
7,

 1
2,

 
14

, 
16

, 
17

, 
21

, 
29

, 
31

, 
35

, 
39

, 
40

, 
42

, 
43

, 
44

, 
49

, 
50

, 
51

, 
an

d 
52

 f
or

 a
ny

 a
ct

iv
ity

 w
ith

in
, 

or
 d

ire
ct

ly
 

af
fe

ct
in

g,
 c

rit
ic

al
 r

es
ou

rc
e 

w
at

er
s,

 i
nc

lu
di

ng
 w

et
la

nd
s 

ad
ja

ce
nt

 to
 s

uc
h 

w
at

er
s.

 
(b

) 
F

or
 N

W
P

s 
3,

 8
, 

10
, 

13
, 

15
, 

18
, 

19
, 

22
, 

23
, 

25
, 

27
, 

28
, 

30
, 

33
, 

34
, 

36
, 

37
, 

an
d 

38
, 

no
tif

ic
at

io
n 

is
 

re
qu

ire
d 

in
 

ac
co

rd
an

ce
 w

ith
 g

en
er

al
 c

on
di

tio
n 

31
, 

fo
r 

an
y 

ac
tiv

ity
 p

ro
po

se
d 

in
 t

he
 d

es
ig

na
te

d 
cr

iti
ca

l 
re

so
ur

ce
 

w
at

er
s 

in
cl

ud
in

g 
w

et
la

nd
s 

ad
ja

ce
nt

 t
o 

th
os

e 
w

at
er

s.
 T

he
 d

is
tr

ic
t 

en
gi

ne
er

 m
ay

 a
ut

ho
riz

e 
ac

tiv
iti

es
 

un
de

r 
th

es
e 

N
W

P
s 

on
ly

 a
fte

r 
it 

is
 d

et
er

m
in

ed
 t

ha
t 

th
e 

im
pa

ct
s 

to
 t

he
 c

rit
ic

al
 r

es
ou

rc
e 

w
at

er
s 

w
ill

 b
e 

no
 m

or
e 

th
an

 m
in

im
al

. 
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. 

M
iti

g
a

tio
n

. 
T

he
 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

co
ns

id
er

 
th

e 
fo

llo
w

in
g 

fa
ct

or
s 

w
he

n 
de

te
rm

in
in

g 
ap

pr
op

ria
te

 a
nd

 
pr

ac
tic

ab
le

 m
iti

ga
tio

n 
ne

ce
ss

ar
y 

to
 e

ns
ur

e 
th

at
 a

dv
er

se
 e

ffe
ct

s 
on

 
th

e 
aq

ua
tic

 
en

vi
ro

nm
en

t 
ar

e 
m

in
im

al
: 

(a
) 

T
he

 a
ct

iv
ity

 m
us

t b
e 

de
si

gn
ed

 a
nd

 c
on

st
ru

ct
ed

 t
o 

av
oi

d 
an

d 
m

in
im

iz
e 

ad
ve

rs
e 

ef
fe

ct
s,

 
bo

th
 

te
m

po
ra

ry
 a

nd
 

pe
rm

an
en

t, 
to

 w
at

er
s 

o
f 

th
e 

U
S

 
to

 
th

e 
m

ax
im

um
 

ex
te

nt
 

pr
ac

tic
ab

le
 a

t 
th

e 
pr

oj
ec

t 
si

te
 (

Le
., 

on
 s

ite
). 

(b
) 

M
iti

ga
tio

n 
in

 a
ll 

its
 f

or
m

s 
(a

vo
id

in
g,

 m
in

im
iz

in
g,

 
re

ct
ify

in
g,

 r
ed

uc
in

g,
 o

r 
co

m
pe

ns
at

in
g 

fo
r 

re
so

ur
ce

 l
os

se
s)

 w
ill

 b
e 

re
qu

ire
d 

to
 t

he
 e

xt
en

t 
ne

ce
ss

ar
y 

to
 e

ns
ur

e 
th

at
 t

he
 a

dv
er

se
 e

ffe
ct

s 
to

 t
he

 a
qu

at
ic

 e
nv

iro
nm

en
t 

ar
e 

m
in

im
al

. 
(c

) 
C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
at

 a
 m

in
im

um
 o

ne
-f

or
-o

ne
 r

at
io

 w
ill

 b
e 

re
qu

ire
d 

fo
r 

al
l 

w
et

la
nd

 l
os

se
s 

th
at

 e
xc

ee
d 

1/
10

-
ac

re
 a

nd
 r

eq
ui

re
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n,

 u
nl

es
s 

th
e 

di
st

ric
t e

ng
in

ee
r 

de
te

rm
in

es
 in

 w
rit

in
g 

th
at

 
ei

th
er

 s
om

e 
ot

he
r 

fo
rm

 
of

 m
iti

ga
tio

n 
w

ou
ld

 b
e 

m
or

e 
en

vi
ro

nm
en

ta
lly

 a
pp

ro
pr

ia
te

 o
r 

th
e 

ad
ve

rs
e 

ef
fe

ct
s 

of
 

th
e 

pr
op

os
ed

 
ac

tiv
ity

 
ar

e 
m

in
im

al
, 

an
d 

pr
ov

id
es

 
a 

pr
oj

ec
t-

sp
ec

ifi
c 

w
ai

ve
r 

of
 

th
is

 



re
qu

ire
m

en
t. 

F
or

 w
et

la
nd

 l
os

se
s 

o
f 

1/
10

-a
cr

e 
or

 le
ss

 t
ha

t 
re

qu
ire

 p
re

-c
on

st
ru

ct
io

n 
no

tif
ic

at
io

n,
 t

he
 

di
st

ric
t 

en
gi

ne
er

 m
ay

 d
et

er
m

in
e 

on
 a

 c
as

e-
by

-c
as

e 
ba

si
s 

th
at

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

is
 r

eq
ui

re
d 

to
 

en
su

re
 

th
at

 
th

e 
ac

tiv
ity

 
re

su
lts

 
in

 
m

in
im

al
 

ad
ve

rs
e 

ef
fe

ct
s 

on
 

th
e 

aq
ua

tic
 

en
vi

ro
nm

en
t. 

C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

pr
oj

ec
ts

 p
ro

vi
de

d 
to

 o
ffs

et
 lo

ss
es

 o
f 

aq
ua

tic
 r

es
ou

rc
es

 m
us

t 
co

m
pl

y 
w

ith
 

th
e 

ap
pl

ic
ab

le
 p

ro
vi

si
on

s 
of

 3
3 

C
F

R
 p

ar
t 

33
2.

 
(1

) 
T

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 i

s 
re

sp
on

si
bl

e 
fo

r 
pr

op
os

in
g 

an
 a

pp
ro

pr
ia

te
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
op

tio
n 

if
 c

om
pe

ns
at

or
y 

m
iti

ga
tb

n 
is

 n
ec

es
sa

ry
 to

 
en

su
re

 t
ha

t t
he

 a
ct

iv
ity

 r
es

ul
ts

 in
 m

in
im

al
 a

dv
er

se
 e

ffe
ct

s 
on

 t
he

 a
qu

at
ic

 e
nv

iro
nr

re
nt

. 
(2

) 
S

in
ce

 th
e 

lik
el

ih
oo

d 
of

 s
uc

ce
ss

 
is

 
gr

ea
te

r 
an

d 
th

e 
im

pa
ct

s 
to

 
po

te
nt

ia
lly

 
va

lu
ab

le
 

up
lc

nd
s 

ar
e 

re
du

ce
d,

 
w

et
la

nd
 r

es
to

ra
tio

n 
sh

ou
ld

 b
e 

th
e 

·fi
rs

t c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

op
tio

n 
co

ns
id

er
ec

:. 
(3

) 
If

 p
er

m
itt

ee
­

re
sp

on
si

bl
e 

m
iti

ga
tio

n 
is

 
th

e 
pr

op
os

ed
 

op
tio

n,
 

th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 
is

 
re

sp
on

si
bl

e 
fo

r 
su

bm
itt

in
g 

a 
m

iti
ga

tio
n 

pl
an

. 
A

 c
on

ce
pt

ua
l 

or
 d

et
ai

le
d 

m
iti

ga
tio

n 
pl

an
 m

ay
 b

e 
us

ed
 b

y 
th

e 
di

st
ric

t 
en

gi
ne

er
 t

o 
m

ak
e 

th
e 

de
ci

si
on

 o
n 

th
e 

N
W

P
 v

er
ifi

ca
tio

n 
re

qu
es

t, 
bu

t 
a 

fin
al

 m
iti

ga
tio

n 
pl

an
 t

ha
t 

ad
dr

es
se

s 
th

e 
ap

pl
ic

ab
le

 r
eq

ui
re

m
en

ts
 o

f 
33

 C
F

R
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(c
)(

2)
 -

(1
4)

 m
us

t 
be

 a
pp

ro
ve

d 
by

 t
he

 
di

st
ric

t 
en

gi
ne

er
 b

ef
or

e 
th

e 
pe

rm
itt

ee
 b

eg
in

s 
w

or
k 

in
 w

at
er

s 
o

f 
th

e 
U

S
, 

un
le

ss
 t

he
 d

is
tr

ic
t 

en
gi

ne
er

 
de

te
rm

in
es

 t
ha

t 
pr

io
r 

ap
pr

ov
al

 o
f 

th
e 

fin
al

 m
iti

ga
tio

n 
pl

an
 i

s 
no

t 
pr

ac
tic

ab
le

 o
r 

no
t 

ne
ce

ss
ar

y 
to

 
en

su
re

 t
im

el
y 

co
m

pl
et

io
n 

o
f 

th
e 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

(s
ee

 3
3 

C
F

R
 3

32
.3

(k
)(

3)
).

 
(4

) 
If 

m
iti

ga
tio

n 
ba

nk
 o

r 
in

-li
eu

 f
ee

 p
ro

gr
am

 
cr

ed
its

 a
re

 t
he

 p
ro

po
se

d 
op

tio
n,

 t
he

 m
rti

ga
tio

n 
pl

an
 o

nl
y 

ne
ed

s 
to

 
ad

dr
es

s 
th

e 
ba

se
lin

e 
co

nd
iti

on
s 

at
 t

he
 

im
pa

ct
 s

ite
 a

nd
 

th
e 

nu
m

be
" 

of
 c

re
di

ts
 t

o 
be

 
pr

ov
id

ed
. 

(5
) 

C
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

re
qu

ire
m

en
ts

 
(e

.g
., 

re
so

ur
ce

 
ty

pe
 

a
,d

 a
m

ou
nt

 t
o 

be
 

pr
ov

id
ed

 a
s 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n,

 s
ite

 p
ro

te
ct

io
n,

 e
co

lo
gi

ca
l 

pe
rf

or
m

an
ce

 s
ta

nd
ar

ds
, 

m
on

ito
rin

g 
re

qu
ire

m
en

ts
) 

m
ay

 b
e 

ad
dr

es
se

d 
th

ro
ug

h 
co

nd
iti

on
s 

ad
de

d 
to

 t
he

 N
W

P
 a

ut
ho

rL
za

tio
n,

 i
ns

te
ad

 o
f 

co
m

po
ne

nt
s 

o
f a

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

pl
an

. 
(d

) 
F

or
 lo

ss
es

 o
f s

tr
ea

m
s 

or
 o

th
er

 o
pe

n 
w

at
er

s 
th

at
 

re
qu

ire
 p

re
-c

on
st

ru
ct

io
n 

no
tif

ic
at

io
n,

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
 m

ay
 r

eq
ui

re
 c

om
pe

ns
at

or
y 

m
iti

ga
tio

n,
 

su
ch

 a
s 

st
re

am
 r

eh
ab

ili
ta

tio
n,

 e
nh

an
ce

m
en

t, 
or

 p
re

se
rv

at
io

n,
 t

o 
en

su
re

 t
ha

t 
th

e 
ac

tiv
ity

 r
es

ul
ts

 i
n 

m
in

im
al

 a
dv

er
se

 e
ffe

ct
s 

on
 t

he
 a

qu
at

ic
 e

nv
iro

nm
en

t. 
(e

) 
C

om
pe

ns
at

or
y 

m
iti

ga
tic

n 
w

ill
 n

ot
 b

e 
us

ed
 

to
 i

nc
re

as
e 

th
e 

ac
re

ag
e 

lo
ss

es
 a

llo
w

ed
 b

y 
th

e 
ac

re
ag

e 
lim

its
 o

f t
he

 N
W

P
s.

 F
or

 e
xa

m
pl

e,
 i

f a
n 

N
W

P
 

ha
s 

an
 a

cr
ea

ge
 l

im
it 

of
 1

/2
-a

cr
e,

 i
t 

ca
nn

ot
 b

e 
us

ed
 t

o 
au

th
or

iz
e 

an
y 

pr
oj

ec
t 

re
sw

tin
g 

in
 t

he
 l

os
s 

of
 

gr
ea

te
r 

th
an

 1
/2

-a
cr

e 
o

f w
at

er
s 

of
 th

e 
U

S
, 

ev
en

 i
f c

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
is

 p
ro

vi
de

d 
th

at
 r

ep
la

ce
s 

or
 re

st
or

es
 s

om
e 

o
f t

he
 lo

st
 w

at
er

s.
 H

ow
ev

er
, 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

ca
n 

an
d 

st
lo

ul
d 

be
 u

se
d,

 a
s 

ne
ce

ss
ar

y,
 t

o 
en

su
re

 t
ha

t a
 p

ro
je

ct
 a

lre
ad

y 
m

ee
tin

g 
th

e 
es

ta
bl

is
he

d 
ac

re
ag

e 
lim

its
 a

ls
o 

sa
tis

fie
s 

th
e 

m
in

im
al

 i
m

pa
ct

 r
eq

ui
re

m
en

t 
as

so
ci

at
ed

 w
ith

 t
he

 
N

W
P

s.
 

(f)
 C

om
pe

ns
at

or
y 

m
iti

ga
tio

n 
pl

an
s 

fo
r 

pr
oj

ec
ts

 
in

 
or

 n
ea

r 
st

re
am

s 
or

 o
th

er
 o

pe
n 

w
at

er
s 

w
ill

 
no

rm
al

ly
 i

nc
lu

de
 a

 r
eq

ui
re

m
en

t 
fo

r 
th

e 
re

st
or

at
io

n 
or

 e
st

ab
lis

hm
en

t, 
m

ai
nt

en
an

ce
, 

an
d 

le
ga

l 
pr

ot
ec

tio
n 

(e
.g

., 
co

ns
er

va
bo

n 
ea

se
m

en
ts

) 
of

 
rip

ar
ia

n 
ar

ea
s 

ne
xt

 t
o 

op
en

 w
at

er
s.

 I
n 

so
m

e 
ca

se
s,

 r
ip

ar
ia

n 
ar

ea
s 

m
ay

 b
e 

th
e 

on
ly

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n 

re
qu

ire
d.

 
R

ip
ar

ia
n 

ar
ea

s 
sh

ou
ld

 c
on

si
st

 o
f 

na
tiv

e 
sp

ec
ie

s.
 T

he
 w

id
th

 o
f 

th
e 

re
qu

ire
d 

rip
ar

ia
n 

ar
ea

 w
ill

 a
dd

re
ss

 d
oc

um
en

te
d 

w
at

er
 q

ua
lit

y 
or

 a
qu

at
ic

 h
ab

ita
t 

lo
ss

 c
on

ce
rn

s.
 N

or
m

al
ly

, 
th

e 
rip

ar
ia

n 
ar

ea
 w

ill
 b

e 
25

 t
o 

50
 f

ee
t 

w
id

e 
on

 e
ac

h 
si

de
 o

f 
th

e 
st

re
am

, 
bu

t 
th

e 
di

st
ric

t 
en

gi
ne

er
 m

ay
 

re
qu

ire
 s

lig
ht

ly
 w

id
er

 r
ip

ar
ia

n 
ar

ea
s 

to
 a

dd
re

ss
 d

oc
um

en
te

d 
w

at
er

 q
ua

lit
y 

or
 h

ab
ita

t l
os

s 
co

nc
er

ns
. 

If 
it 

is
 n

ot
 p

os
si

bl
e 

to
 e

st
ab

lis
h 

a 
rip

ar
ia

n 
ar

ea
 o

n 
bo

th
 s

id
es

 o
f a

 s
tre

am
, 

or
 if

 th
e 

w
.a

te
rb

od
y 

is
 a

 la
ke

 
or

 c
oa

st
al

 w
at

er
s,

 t
he

n 
re

st
or

in
g 

or
 e

st
ab

lis
hi

ng
 a

 r
ip

ar
ia

n 
ar

ea
 a

lo
ng

 a
 s

in
gl

e 
ba

nk
 o

r 
sh

or
el

in
e 

m
ay

 b
e 

su
ffi

ci
en

t. 
W

he
re

 b
ot

h 
w

et
la

nd
s 

an
d 

op
en

 w
at

er
s 

ex
is

t 
on

 
th

e 
pr

oj
ec

t 
si

te
, 

th
e 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

de
te

rm
in

e 
th

e 
ap

pr
op

ria
te

 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
(e

.g
., 

rip
ar

ia
n 

ar
ea

s 
an

d/
or

 
w

et
la

nd
s 

co
m

pe
ns

at
io

n)
 b

as
ed

 o
n 

w
ha

t 
is

 b
es

t 
fo

r 
th

e 
aq

ua
tic

 e
nv

iro
nm

en
t 

on
 c

 w
at

er
sh

ed
 b

as
is

. 
In

 c
as

es
 w

he
re

 r
ip

ar
ia

n 
ar

ea
s 

ar
e 

de
te

rm
in

ed
 t

o 
be

 t
he

 m
os

t 
ap

pr
op

ria
te

 f
or

rr
 o

f 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n,
 

th
e 

di
st

ric
t 

en
gi

ne
er

 
m

ay
 

w
ai

ve
 

or
 

re
du

ce
 

th
e 

re
qu

ire
m

en
t 

to
 

pr
ov

id
e 

w
et

la
nd

 
co

m
pe

ns
at

or
y 

m
iti

ga
tio

n 
fo

r 
w

et
la

nd
 

lo
ss

es
. 

(g
) 

P
er

m
itt

ee
s 

m
ay

 p
ro

po
se

 t
he

 u
se

 o
f 

m
iti

ga
tio

n 
ba

nk
s,

 i
n-

lie
u 

fe
e 

pr
og

ra
m

s,
 o

r 
se

pa
ra

te
 p

er
m

itt
ee

-r
es

po
ns

ib
le

 m
iti

ga
tio

n.
 F

or
 a

ct
iv

iti
es

 r
es

ul
tin

g 
in

 
th

e 
lo

ss
 o

f 
m

ar
in

e 
or

 e
st

ua
rin

e 
re

so
ur

ce
s,

 p
er

m
itt

ee
-r

es
po

ns
ib

le
 c

om
pe

ns
at

or
y 

'T
lit

ig
at

io
n 

m
ay

 b
e 

en
vi

ro
nm

en
ta

lly
 p

re
fe

ra
bl

e 
if

 th
er

e 
ar

e 
no

 m
iti

ga
tio

n 
ba

nk
s 

or
 in

-li
eu

 f
ee

 p
ro

gr
am

s 
in

 t
he

 a
re

a 
th

at
 

ha
ve

 m
ar

in
e 

or
 e

st
ua

rin
e 

cr
ed

its
 a

va
ila

bl
e 

fo
r 

sa
le

 o
r 

tr
an

sf
er

 t
o 

th
e 

pe
rm

itt
ee

. 
F

or
 p

er
m

itt
ee

­
re

sp
on

si
bl

e 
m

iti
ga

tio
n,

 t
he

 s
pe

ci
al

 c
on

di
tio

ns
 o

f t
he

 N
W

P
 v

er
ifi

ca
tio

n 
m

us
t 
cl
ea
rl
~ 

in
di

ca
te

 t
he

 p
ar

ty
 

or
 p

ar
tie

s 
re

sp
on

si
bl

e 
fo

r 
th

e 
im

pl
em

en
ta

tio
n 

an
d 

pe
rf

or
m

an
ce

 o
f 

th
e 

co
m

pe
'1

sa
to

ry
 m

iti
ga

tio
n 

pr
oj

ec
t, 

an
d,

 i
f 

re
qu

ire
d,

 i
ts

 l
on

g-
te

rm
 m

an
ag

em
en

t. 
(h

) 
W

he
re

 c
er

ta
in

 f
un

ct
io

ns
 a

nd
 s

er
vi

ce
s 

o
f 

w
at

er
s 

o
f 

th
e 

U
S

 a
re

 p
er

m
an

en
tly

 a
dv

er
se

ly
 a

ffe
ct

ed
, 

su
ch

 a
s 

th
e 

co
nv

er
si

on
 o

f 
a 

fo
re

st
ed

 
or

 
s
c
r
u
b
~
s
h
r
u
b
 w

et
la

nd
 t

o 
a 

he
rb

ac
eo

us
 w

et
la

nd
 i

n 
a 

pe
rm

an
en

tly
 m

ai
nt

ai
ne

d 
ut

il
it

:~
 l

in
e 

rig
ht

-o
f-

w
ay

, 
m

iti
ga

tio
n 

m
ay

 b
e 

re
qu

ire
d 

to
 r

ed
uc

e 
th

e 
ad

ve
rs

e 
ef

fe
ct

s 
of

 th
e 

pr
oj

ec
t t

o 
th

e 
m

in
im

al
 l

ev
el

. 
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. 

S
a

fe
ty

 o
f 

Im
p

o
u

n
d

m
e

n
t 

S
tr

u
ct

u
re

s.
 

T
o 

en
su

re
 t

ha
t 

al
l 

im
po

un
dm

en
t 

st
ru

ct
ur

es
 a

re
 s

af
el

y 
de

si
gn

ed
, 

th
e 

di
st

ric
t 

en
gi

ne
er

 
m

ay
 

re
qu

ire
 

no
n-

F
ed

er
al

 
ap

pl
ic

an
ts

 
to

 
de

m
on

st
ra

te
 

th
at

 
th

e 
st

ru
ct

ur
es

 c
om

pl
y 

w
ith

 e
st

ab
lis

he
d 

st
at

e 
da

m
 s

af
et

y 
cr

ite
ria

 o
r 

ha
ve

 b
ee

n 
de

si
gn

ed
 b

y 
qu

al
ifi

ed
 

pe
rs

on
s.

 
T

he
 

di
st

ric
t 

en
gi

ne
er

 
m

ay
 

al
so

 
re

qu
ire

 
do

cu
m

en
ta

tio
n 

th
at

 
th

e 
de

si
gn

 
ha

s 
be

en
 

in
de

pe
nd

en
tly

 
re

vi
ew

ed
 

by
 

si
m

ila
rly

 
qu

al
ifi

ed
 

pe
rs

on
s,

 
an

d 
ap

pr
op

ria
te

 
m

od
ifi

ca
tio

ns
 

m
ad

e 
to

 
en

su
re

 s
af

et
y.

 

25
. 

W
a

te
r 

Q
u

a
lit

y.
 

W
he

re
 S

ta
te

s 
an

d 
au

th
or

iz
ed

 T
rib

es
, 

or
 E

P
A

 w
he

re
 a

pp
lic

ab
le

, 
ha

ve
 n

ot
 

pr
ev

io
us

ly
 c

er
tif

ie
d 

co
m

pl
ia

nc
e 

o
f 

an
 N

W
P

 w
ith

 C
W

A
 S

ec
tio

n 
40

1,
 i

nd
iv

id
ua

l 
40

1 
W

at
er

 Q
ua

lit
y 

C
er

tif
ic

at
io

n 
m

us
t 

be
 o

bt
ai

ne
d 

or
 w

ai
ve

d 
(s

ee
 3

3 
C

F
R

 3
30

.4
(c

))
. 

T
he

 d
is

tr
ic

t 
en

gi
ne

er
 o

r 
S

ta
te

 o
r 

T
rib

e 
m

ay
 r

eq
ui

re
 a

dd
iti

on
al

 w
at

er
 q

ua
lit

y 
m

an
ag

em
en

t 
m

ea
su

re
s 

to
 e

ns
ur

e 
th

at
 t

he
 a

ut
ho

riz
ed

 
ac

tiv
ity

 d
oe

s 
no

t r
es

ul
t i

n 
m

or
e 

th
an

 m
in

im
al

 d
eg

ra
da

tio
n 

of
 w

at
er

 q
ua

lit
y.

 

26
. 

C
o

a
st

a
l 

Z
o

n
e

 M
an

ag
em

en
t.

 
In

 c
oa

st
al

 s
ta

te
s 

w
he

re
 a

n 
N

W
P

 h
as

 n
ot

 p
re

vi
ou

sl
y 

re
ce

iv
ed

 a
 

st
at

e 
co

as
ta

l 
zo

ne
 

m
an

ag
em

en
t 

co
ns

is
te

nc
y 

co
nc

ur
re

nc
e,

 
an

 
in

di
vi

du
al

 
st

at
e 

co
as

ta
l 

zo
ne

 
m

an
ag

em
en

t 
co

ns
is

te
nc

y 
co

nc
ur

re
nc

e 
m

us
t 

be
 o

bt
ai

ne
d,

 o
r 

a 
pr

es
um

pt
io

n 
o

f 
co

nc
ur

re
nc

e 
m

us
t 

oc
cu

r 
(s

ee
 3

3 
C

F
R

 3
30

.4
(d

))
. 

T
he

 d
is

tr
ic

t 
en

gi
ne

er
 o

r 
a 

S
ta

te
 m

ay
 r

eq
ui

re
 a

dd
iti

on
al

 m
ea

su
re

s 
to

 
en

su
re

 th
at

 th
e 

au
th

or
iz

ed
 a

ct
iv

ity
 is

 c
on

si
st

en
t w

ith
 s

ta
te

 c
oa

st
al

 z
on

e 
m

an
ag

em
en

t r
eq

ui
re

m
en

ts
. 

27
. 

R
eg

i.o
na

l 
a

n
d

 
C

as
e-

B
y-

C
as

e 
C

o
n

d
iti

o
n

s.
 

T
he

 
ac

tiv
ity

 
m

us
t 

co
m

pl
y 

w
ith

 
an

y 
re

gi
on

al
 

co
nd

iti
on

s 
th

at
 m

ay
 h

av
e 

be
en

 a
dd

ed
 b

y 
th

e 
D

iv
is

io
n 

E
ng

in
ee

r 
(s

ee
 3

3 
C

F
R

 3
30

.4
(e

))
 a

nd
 w

ith
 a

ny
 

ca
se

 s
pe

ci
fic

 c
on

di
tio

ns
 a

dd
ed

 b
y 

th
e 

C
or

ps
 o

r 
by

 t
he

 s
ta

te
, 

In
di

an
 T

rib
e,

 o
r 

U
S

E
P

A
 in

 i
ts

 s
ec

tio
n 

40
1 

W
at

er
 Q

ua
lit

y 
C

er
tif

ic
at

io
n,

 o
r 

by
 t

he
 s

ta
te

 i
n 

its
 C

oa
st

al
 Z

on
e 

M
an

ag
em

en
t 

A
ct

 c
on

si
st

en
cy

 
de

te
rm

in
at

io
n.
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. 

U
se

 o
f 

M
u

lti
p

le
 N

a
tio

n
w

id
e

 P
e

rm
its

. 
T

he
 u

se
 o

f 
m

or
e 

th
an

 o
ne

 N
W

P
 f

or
 a

 s
in

gl
e 

an
d 

co
m

pl
et

e 
pr

oj
ec

t i
s 

pr
oh

ib
ite

d,
 e

xc
ep

t w
he

n 
th

e 
ac

re
ag

e 
lo

ss
 o

f w
at

er
s 

o
f t

he
 U

S
 a

ut
ho

riz
ed

 b
y 

th
e 

N
W

P
s 

do
es

 n
ot

 e
xc

ee
d 

th
e 

ac
re

ag
e 

lim
it 

o
f 

th
e 

N
W

P
 w

ith
 t

he
 h

ig
he

st
 s

pe
ci

fie
d 

ac
re

ag
e 

lim
it.

 F
or

 
ex

am
pl

e,
 i

f 
a 

ro
ad

 c
ro

ss
in

g 
ov

er
 t

id
al

 w
at

er
s 

is
 c

on
st

ru
ct

ed
 u

nd
er

 N
W

P
 1

4,
 w

ith
 a

ss
oc

ia
te

d 
ba

nk
 

st
ab

ili
za

tio
n 

au
th

or
iz

ed
 b

y 
N

W
P

 1
3,

 t
he

 m
ax

im
um

 a
cr

ea
ge

 l
os

s 
of

 w
at

er
s 

of
 t

he
 U

S
 f

or
 t

he
 t

ot
al

 
pr

oj
ec

t c
an

no
t e

xc
ee

d 
1/

3-
ac

re
. 
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T
ra

n
sf

e
r 

o
f 

N
a

tio
n

w
id

e
 P

e
rm

it 
V

e
ri

fic
a

tio
n

s.
 

If
 th

e 
pe

rm
itt

ee
 s

el
ls

 t
he

 p
ro

pe
rt

y 
as

so
ci

at
ed

 
w

ith
 a

 n
at

io
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n,
 t

he
 p

er
m

itt
ee

 m
ay

 tr
an

sf
er

 th
e 

na
tio

nw
id

e 
pe

rm
it 

ve
rif

ic
at

io
n 

to
 

th
e 

ne
w

 o
w

ne
r 

by
 s

ub
m

itt
in

g 
a 

le
tte

r 
to

 t
he

 a
pp

ro
pr

ia
te

 C
or

ps
 d

is
tr

ic
t o

ffi
ce

 t
o 

va
lid

at
e 

th
e 

tr
an

sf
er

. 
A

 c
op

y 
of

 t
he

 n
at

io
nw

id
e 

pe
rm

it 
ve

rif
ic

at
io

n 
m

us
t 

be
 a

tta
ch

ed
 t

o 
th

e 
le

tte
r,

 a
nd

 
th

e 
le

tte
r 

m
us

t 
co

nt
ai

n 
th

e 
fo

llO
w

in
g 

st
at

em
en

t 
an

d 
si

gn
at

ur
e:

 "
W

he
n 

th
e 

st
ru

ct
ur

es
 o

r 
w

or
k 

au
th

or
iz

ed
 b

y 
th

is
 

na
tio

nw
id

e 
pe

rm
it 

ar
e 

st
ill

 
in

 
ex

is
te

nc
e 

at
 t

he
 

tim
e 

th
e 

pr
op

er
ty

 i
s 

tr
an

sf
er

re
d,

 
th

e 
te

rm
s 

an
d 

co
nd

iti
on

s 
of

 th
is

 n
at

io
nw

id
e 

pe
rm

it,
 i

nc
lu

di
ng

 a
ny

 s
pe

ci
al

 c
on

di
tio

ns
, 

w
ill

 c
on

tin
ue

 t
o 

be
 b

in
di

ng
 o

n 
th

e 
ne

w
 o

w
ne

r(
s)

 o
f 

th
e 

pr
op

er
ty

. 
T

o 
va

lid
at

e 
th

e 
tr

an
sf

er
 o

f 
th

is
 

na
tio

nw
id

e 
pe

rm
it 

an
d 

th
e 

as
so

ci
at

ed
 l

ia
bi

lit
ie

s 
as

so
ci

at
ed

 w
ith

 c
om

pl
ia

nc
e 

w
ith

 i
ts

 t
er

m
s 

an
d 

co
nd

iti
on

s,
 h

av
e 

th
e 

tr
an

sf
er

ee
 

si
gn

 a
nd

 d
at

e 
be

lo
w

."
 

T
ra

ns
fe

re
e 

D
at

e 
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. 

C
o

m
p

lia
n

ce
 C

e
rt

ifi
ca

tio
n

. 
E

ac
h 

pe
rm

itt
ee

 w
ho

 r
ec

ei
ve

s 
an

 N
W

P
 v

er
ifi

ca
tio

n 
le

tte
r 

fro
m

 t
he

 
C

or
ps

 m
us

t p
ro

vi
de

 a
 s

ig
ne

d 
ce

rt
ifi

ca
tio

n 
do

cu
m

en
tin

g 
co

m
pl

et
io

n 
of

 th
e 

au
th

or
iz

ed
 a

ct
iv

ity
 a

nd
 a

ny
 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n.

 T
he

 s
uc

ce
ss

 o
f 

an
y 

re
qu

ire
d 

pe
rm

itt
ee

-r
es

po
ns

ib
le

 m
iti

ga
tio

n,
 

in
cl

ud
in

g 
th

e 
ac

hi
ev

em
en

t 
of

 e
co

lo
gi

ca
l 

pe
rf

or
m

an
ce

 s
ta

nd
ar

ds
, 

w
ill

 b
e 

ad
dr

es
se

d 
se

pa
ra

te
ly

 b
y 

th
e 

di
st

ric
t 

en
gi

ne
er

. 
T

he
 C

or
ps

 w
ill

 p
ro

vi
de

 t
he

 p
er

m
itt

ee
 t

he
 c

er
tif

ic
at

io
n 

do
cu

m
en

t w
ith

 t
he

 N
W

P
 

ve
rif

ic
at

io
n 

le
tte

r.
 T

he
 c

er
tif

ic
at

io
n 

do
cu

m
en

t w
ill

 i
nc

lu
de

: 
(a

) 
A

 s
ta

te
m

en
t 

th
at

 t
he

 a
ut

ho
riz

ed
 w

or
k 

w
as

 d
on

e 
in

 a
cc

or
da

nc
e 

w
ith

 t
he

 N
W

P
 a

ut
ho

riz
at

io
n,

 i
nc

lu
di

ng
 a

ny
 g

en
er

al
, 

re
gi

on
al

, 
or

 a
ct

iv
ity

­
sp

ec
ifi

c 
co

nd
iti

on
s;

 
(b

) 
A

 
st

at
em

en
t 

th
at

 
th

e 
im

pl
em

en
ta

tio
n 

of
 a

ny
 

re
qu

ire
d 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

w
as

 c
om

pl
et

ed
 i

n 
ac

co
rd

an
ce

 w
ith

 t
he

 p
er

m
it 

co
nd

iti
on

s.
 I

f c
re

di
ts

 f
ro

m
 a

 m
iti

ga
tio

n 
ba

nk
 

or
 in

-li
eu

 fe
e 

pr
og

ra
m

 a
re

 u
se

d 
to

 s
at

is
fy

 th
e 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

re
qu

ire
m

en
ts

, 
th

e 
ce

rt
ifi

ca
tio

n 



m
us

t 
in

cl
ud

e 
th

e 
do

cu
m

en
ta

tio
n 

re
qu

ire
d 

by
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C
F
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33
2.

3(
1)

(3
) 

to
 

co
nf

irm
 

th
at

 t
he

 
pe

rm
itt

ee
 

se
cu

re
d 

th
e 

ap
pr

op
ria

te
 

nu
m

be
r 

an
d 

re
so

ur
ce

 
ty

pe
 

o
f 

cr
ed

its
; 

an
d 

(c
) 

T
he

 
si

gn
at

ur
e 

o
f 

th
e 

pe
rm

itt
ee

 c
er

tif
yi

ng
 t

he
 c

om
pl

et
io

n 
o

f t
he

 w
or

k 
an

d 
m

iti
ga

tio
n.
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. 

P
re

-C
o

n
st

ru
ct

io
n

 N
o

ti
fi

ca
ti

o
n

 (
P

C
N

).
 

(a
) 

T
im

in
g.

 W
he

re
 r

eq
ui

re
d 

by
 t

he
 t

er
m

s 
o

f 
th

e 
N

W
P

, 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 m

us
t n

ot
ify

 th
e 

di
st

ric
t e

ng
in

ee
r 

by
 s

ub
m

itt
in

g 
a 

P
C

N
 a

s 
ea

rly
 a

s 
po

ss
ib

le
. 

T
he

 d
is

tr
ic

t e
ng

in
ee

r 
m

us
t d

et
er

m
in

e 
if

 th
e 

P
C

N
 i

s 
co

m
pl

et
e 

w
ith

in
 3

0 
ca

le
nd

ar
 d

ay
s 

o
f t

he
 d

at
e 

o
f 

re
ce

ip
t 

an
d,

 i
f t

he
 P

C
N

 i
s 

de
te

rm
in

ed
 t

o 
be

 i
nc

om
pl

et
e,

 n
ot

ify
 t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
 w

ith
in

 t
ha

t 
30

 d
ay

 p
er

io
d 

to
 r

eq
ue

st
 t

he
 a

dd
iti

on
al

 i
nf

or
m

at
io

n 
ne

ce
ss

ar
y 

to
 m

ak
e 

th
e 

P
C

N
 c

om
pl

et
e.

 A
s 

a 
ge

ne
ra

l 
ru

le
, 

di
st

ric
t 

en
gi

ne
er

s 
w

ill
 

re
qu

es
t 

ad
di

tio
na

l 
in

fo
rm

at
io

n 
ne

ce
ss

ar
y 

to
 m

ak
e 

th
e 

P
C

N
 

co
m

pl
et

e 
on

ly
 o

nc
e.

 H
ow

ev
er

, 
if 

th
e 

pr
os

pe
ct

iv
e 

pe
rm

itt
ee

 d
oe

s 
no

t 
pr

ov
id

e 
al

l 
o

f 
th

e 
re

qu
es

te
d 

in
fo

rm
at

io
n,

 t
he

n 
th

e 
di

st
ric

t 
en

gi
ne

er
 w

ill
 

no
tif

y 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 t

ha
t 

th
e 

P
C

N
 

is
 s

til
l 

in
co

m
pl

et
e 

an
d 

th
e 

P
C

N
 r

ev
ie

w
 p

ro
ce

ss
 w

ill
 n

ot
 c

om
m

en
ce

 u
nt

il 
al

l 
o

f 
th

e 
re

qu
es

te
d 

in
fo

rm
at

io
n 

ha
s 

be
en

 r
ec

ei
ve

d 
by

 t
he

 d
is

tr
ic

t 
en

gi
ne

er
. 

T
he

 p
ro

sp
ec

tiv
e 

pe
rm

itt
ee

 s
ha

ll 
no

t 
be

gi
n 

th
e 

ac
tiv

ity
 

un
til

 e
ith

er
: 

(1
) 

H
e 

o
r 

sh
e 

is
 n

ot
ifi

ed
 in

 w
rit

in
g 

by
 t

he
 d

is
tr

ic
t e

ng
in

ee
r 

th
at

 t
he

 a
ct

iv
ity

 m
ay

 p
ro

ce
ed

 
un

de
r 

th
e 

N
W

P
 w

ith
 a

ny
 s

pe
ci

al
 c

on
di

tio
ns

 i
m

po
se

d 
by

 t
he

 d
is

tr
ic

t 
or

 d
iv

is
io

n 
en

gi
ne

er
; 

o
r 

(2
) 

45
 

ca
le

nd
ar

 d
ay

s 
ha

ve
 p

as
se

d 
fro

m
 

th
e 

di
st

ric
t 

en
gi

ne
er

's
 

re
ce

ip
t 

o
f 

th
e 

co
m

pl
et

e 
P

C
N

 
an

d 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 

ha
s 

no
t 

re
ce

iv
ed

 
w

rit
te

n 
no

tic
e 

fro
m

 
th

e 
di

st
ric

t 
o

r 
di

vi
si

on
 

en
gi

ne
er

. 
H

ow
ev

er
, 

if
 th

e 
pe

rm
itt

ee
 w

as
 r

eq
ui

re
d 

to
 n

ot
ify

 t
he

 C
or

ps
 p

ur
su

an
t 

to
 g

en
er

al
 c

on
di

tio
n 

18
 t

ha
t 

lis
te

d 
sp

ec
ie

s 
or

 c
rit

ic
al

 h
ab

ita
t 

m
ig

ht
 b

e 
af

fe
ct

ed
 o

r 
in

 t
he

 v
ic

in
ity

 o
f 

th
e 

pr
oj

ec
t, 

o
r 

to
 n

ot
ify

 t
he

 
C

or
ps

 p
ur

su
an

t 
to

 g
en

er
al

 c
on

di
tio

n 
20

 t
ha

t 
th

e 
ac

tiv
ity

 m
ay

 h
av

e 
th

e 
po

te
nt

ia
l 

to
 c

au
se

 e
ffe

ct
s 

to
 

hi
st

or
ic

 p
ro

pe
rt

ie
s,

 t
he

 p
er

m
itt

ee
 c

an
no

t 
be

gi
n 

th
e 

ac
tiv

ity
 u

nt
il 

re
ce

iv
in

g 
w

rit
te

n 
no

tif
ic

at
io

n 
fro

m
 t

he
 

C
or

ps
 

th
at

 t
he

re
 

is
 

"n
o 

ef
fe

ct
" 

on
 

lis
te

d 
sp

ec
ie

s 
o

r 
"n

o 
po

te
nt

ia
l 

to
 

ca
us

e 
ef

fe
ct

s"
 

on
 

hi
st

or
ic

 
pr

op
er

tie
s,

 o
r 

th
at

 a
ny

 c
on

su
lta

tio
n 

re
qu

ire
d 

un
de

r 
S

ec
tio

n 
7 

o
f 

th
e 

E
nd

an
ge

re
d 

S
pe

ci
es

 A
ct

 (
se

e 
33

 C
F

R
 3

30
.4

(f
» 

an
d/

or
 S

ec
tio

n 
10

6 
o

f 
th

e 
N

at
io

na
l 

H
is

to
ric

 P
re

se
rv

at
io

n 
(s

ee
 3

3 
C

F
R

 3
30

.4
(g

» 
ha

s 
be

en
 c

om
pl

et
ed

. 
A

ls
o,

 w
or

k 
ca

nn
ot

 b
eg

in
 u

nd
er

 N
W

P
s 

21
, 

49
, 

or
 5

0 
un

til
 t

he
 p

er
m

itt
ee

 h
as

 
re

ce
iv

ed
 w

rit
te

n 
ap

pr
ov

al
 f

ro
m

 
th

e 
C

or
ps

. 
If

 t
he

 p
ro

po
se

d 
ac

tiv
ity

 r
eq

ui
re

s 
a 

w
rit

te
n 

w
ai

ve
r 

to
 

ex
ce

ed
 

sp
ec

ifi
ed

 
lim

its
 

o
f 

an
 

N
W

P
, 

th
e 

pe
rm

itt
ee

 m
ay

 n
ot

 b
eg

in
 

th
e 

ac
tiv

ity
 u

nt
il 

th
e 

di
st

ric
t 

en
gi

ne
er

 is
su

es
 t

he
 w

ai
ve

r.
 I

f t
he

 d
is

tr
ic

t o
r 

di
vi

si
on

 e
ng

in
ee

r 
no

tif
ie

s 
th

e 
pe

rm
itt

ee
 in

 w
rit

in
g 

th
at

 a
n 

in
di

vi
du

al
 p

er
m

it 
is

 r
eq

ui
re

d 
w

ith
in

 4
5 

ca
le

nd
ar

 d
ay

s 
o

f 
re

ce
ip

t 
o

f 
a 

co
m

pl
et

e 
P

C
N

, 
th

e 
pe

rm
itt

ee
 

ca
nn

ot
 b

eg
in

 t
he

 a
ct

iv
ity

 u
nt

il 
an

 i
nd

iv
id

ua
l p

er
m

it 
ha

s 
be

en
 o

bt
ai

ne
d.

 S
ub

se
qu

en
tly

, 
th

e 
pe

rm
itt

ee
's

 
rig

ht
 t

o 
pr

oc
ee

d 
un

de
r 

th
e 

N
W

P
 m

ay
 b

e 
m

od
ifi

ed
, 

su
sp

en
de

d,
 o

r 
re

vo
ke

d 
on

ly
 in

 a
cc

or
da

nc
e 

w
ith

 
th

e 
pr

oc
ed

ur
e 

se
t 

fo
rth

 i
n 

33
 C

F
R

 3
30

.5
(d

)(
2)

. 
(b

) 
C

on
te

nt
s 

o
f 

P
re

-C
on

st
ru

ct
io

n 
N

ot
ifi

ca
tio

n:
 T

he
 

P
C

N
 m

us
t 

be
 i

n 
w

rit
in

g 
an

d 
in

cl
ud

e 
th

e 
fo

llo
w

in
g 

in
fo

rm
at

io
n:

 
(1

) 
N

am
e,

 a
dd

re
ss

 a
nd

 t
el

ep
ho

ne
 

nu
m

be
rs

 o
f t

he
 p

ro
sp

ec
tiv

e 
pe

rm
itt

ee
; 

(2
) 

Lo
ca

tio
n 

o
f t

he
 p

ro
po

se
d 

pr
oj

ec
t; 

(3
) 

A
 d

es
cr

ip
tio

n 
o

f t
he

 
pr

op
os

ed
 

pr
oj

ec
t; 

th
e 

pr
oj

ec
t's

 
pu

rp
os

e;
 

di
re

ct
 a

nd
 

in
di

re
ct

 a
dv

er
se

 
en

vi
ro

nm
en

ta
l 

ef
fe

ct
s 

th
e 

pr
oj

ec
t w

ou
ld

 c
au

se
, 

in
cl

ud
in

g 
th

e 
an

tic
ip

at
ed

 a
m

ou
nt

 o
f l

os
s 

o
f w

at
er

 o
f t

he
 U

S
 e

xp
ec

te
d 

to
 r

es
ul

t 
fro

m
 t

he
 N

W
P

 a
ct

iv
ity

, 
in

 a
cr

es
, 

lin
ea

r 
fe

et
, 

or
 o

th
er

 a
pp

ro
pr

ia
te

 u
ni

t o
f m

ea
su

re
; 

an
y 

ot
he

r 
N

W
P

(s
),

 
re

gi
on

al
 g

en
er

al
 p

er
m

it(
s)

, 
o

r 
in

di
vi

du
al

 p
er

m
it(

s)
 u

se
d 

o
r 

in
te

nd
ed

 t
o 

be
 u

se
d 

to
 a

ut
ho

riz
e 

an
y 

pa
rt

 
o

f 
th

e 
pr

op
os

ed
 p

ro
je

ct
 o

r 
an

y 
re

la
te

d 
ac

tiv
ity

. 
T

he
 d

es
cr

ip
tio

n 
sh

ou
ld

 b
e 

su
ffi

ci
en

tly
 d

et
ai

le
d 

to
 

al
lo

w
 th

e 
di

st
ric

t e
ng

in
ee

r 
to

 d
et

er
m

in
e 

th
at

 th
e 

ad
ve

rs
e 

ef
fe

ct
s 

o
f t

he
 p

ro
je

ct
 w

ill
 b

e 
m

in
im

al
 a

nd
 t

o 
de

te
rm

in
e 

th
e 

ne
ed

 f
or

 c
om

pe
ns

at
or

y 
m

iti
ga

tio
n.

 S
ke

tc
he

s 
sh

ou
ld

 b
e 

pr
ov

id
ed

 w
he

n 
ne

ce
ss

ar
y 

to
 

sh
ow

 th
at

 th
e 

ac
tiv

ity
 c

om
pl

ie
s 

w
ith

 t
he

 t
er

m
s 

o
f t

he
 N

W
P

. 
(S

ke
tc

he
s 

us
ua

lly
 c

la
rif

y 
th

e 
pr

oj
ec

t 
an

d 
w

he
n 

pr
ov

id
ed

 r
es

ul
ts

 in
 a

 q
ui

ck
er

 d
ec

is
io

n.
 S

ke
tc

he
s 

sh
ou

ld
 c

on
ta

in
 s

uf
fic

ie
nt

 d
et

ai
l 

to
 p

ro
vi

de
 a

n 
ill

us
tr

at
iv

e 
de

sc
rip

tio
n 

o
f 

th
e 

pr
op

os
ed

 a
ct

iv
ity

 (
e.

g.
, 

a 
co

nc
ep

tu
al

 
pl

an
), 

bu
t 

do
 n

ot
 n

ee
d 

to
 

be
 

de
ta

ile
d 

en
gi

ne
er

in
g 

pl
an

s)
; 

(4
) 

T
he

 P
C

N
 m

us
t 

in
cl

ud
e 

a 
de

lin
ea

tio
n 

o
f 

w
et

la
nd

s,
 o

th
er

 s
pe

ci
al

 
aq

ua
tic

 s
ite

s,
 a

nd
 w

at
er

s,
 s

uc
h 

as
 l

ak
es

 a
nd

 p
on

ds
, 

an
d 

pe
re

nn
ia

l, 
in

te
rm

itt
en

t, 
an

d 
ep

he
m

er
al

 
st

re
am

s,
 o

n 
th

e 
pr

oj
ec

t s
ite

. 
W

et
la

nd
 d

el
in

ea
tio

ns
 m

us
t 

be
 p

re
pa

re
d 

in
 a

cc
or

da
nc

e 
w

ith
 t

he
 c

ur
re

nt
 

m
et

ho
d 

re
qu

ire
d 

by
 t

he
 C

or
ps

. 
T

he
 p

er
m

itt
ee

 m
ay

 a
sk

 t
he

 C
or

ps
 t

o 
de

lin
ea

te
 t

he
 s

pe
ci

al
 a

qu
at

ic
 

si
te

s 
an

d 
ot

he
r 

w
at

er
s 

on
 

th
e 

pr
oj

ec
t 

si
te

, 
bu

t 
th

er
e 

m
ay

 b
e 

a 
de

la
y 

if
 t

he
 

C
or

ps
 

do
es

 t
he

 
de

lin
ea

tio
n,

 e
sp

ec
ia

lly
 i

f 
th

e 
pr

oj
ec

t 
si

te
 i

s 
la

rg
e 

o
r 

co
nt

ai
ns

 m
an

y 
w

at
er

s 
o

f 
th

e 
U

S
. 

T
he

 4
5 

da
y 

pe
rio

d 
w

ill
 

no
t 

st
ar

t 
un

til
 t

he
 d

el
in

ea
tio

n 
h

a
s 

be
en

 s
ub

m
itt

ed
 t

o 
or

 c
om

pl
et

ed
 

by
 t

he
 C

or
ps

, 
as

 
ap

pr
op

ria
te

; 
(5

) 
If

 th
e 

pr
op

os
ed

 a
ct

iv
ity

 w
ill

 r
es

ul
t 

in
 t

he
 l

os
s 

o
f g

re
at

er
 th

an
 1

/1
0-

ac
re

 o
f w

et
la

nd
s 

an
d 

a 
P

C
N

 i
s 

re
qu

ire
d,

 
th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 m

us
t 

su
bm

it 
a 

st
at

em
en

t 
de

sc
rib

in
g 

ho
w

 t
he

 
m

iti
ga

tio
n 

re
qu

ire
m

en
t 

w
ill

 b
e 

sa
tis

fie
d,

 o
r 

ex
pl

ai
ni

ng
 w

hy
 t

he
 a

dv
er

se
 e

ffe
ct

s 
ar

e 
m

in
im

al
 a

nd
 w

hy
 

co
m

pe
ns

at
or

y 
m

iti
ga

tio
n 

sh
ou

ld
 n

ot
 b

e 
re

qu
ire

d.
 A

s 
an

 a
lte

rn
at

iv
e,

 t
he

 p
ro

sp
ec

tiv
e 

pe
rm

itt
ee

 m
ay

 
su

bm
it 

a 
co

nc
ep

tu
al

 o
r 

de
ta

ile
d 

m
iti

ga
tio

n 
pl

an
. 

(6
) 

If 
an

y 
lis

te
d 

sp
ec

ie
s 

or
 d

eS
ig

na
te

d 
cr

iti
ca

l 
ha

bi
ta

t 
m

ig
ht

 b
e 

af
fe

ct
ed

 o
r 

is
 in

 t
he

 v
ic

in
ity

 o
f t

he
 p

ro
je

ct
, 

or
 if

 th
e 

pr
oj

ec
t 

is
 l

oc
at

ed
 i

n 
de

si
gn

at
ed

 

4 

cr
iti

ca
l 

ha
bi

ta
t, 

fo
r 

no
n-

F
ed

er
al

 a
pp

lic
an

ts
 t

he
 P

C
N

 m
us

t 
in

cl
ud

e 
th

e 
na

m
e(

s)
 o

f 
th

os
e 

en
da

ng
er

ed
 

or
 t

hr
ea

te
ne

d 
sp

ec
ie

s 
th

at
 m

ig
ht

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 w
or

k 
o

r 
ut

ili
ze

 t
he

 d
es

ig
na

te
d 

cr
iti

ca
l 

ha
bi

ta
t t

ha
t 

m
ay

 b
e 

af
fe

ct
ed

 b
y 

th
e 

pr
op

os
ed

 w
or

k.
 F

ed
er

al
 a

pp
lic

an
ts

 m
us

t p
ro

vi
de

 d
oc

um
en

ta
tio

n 
de

m
on

st
ra

tin
g 

co
m

pl
ia

nc
e 

w
ith

 t
he

 E
nd

an
ge

re
d 

S
pe

ci
es

 A
ct

; 
an

d 
(7

) 
F

or
 a

n 
ac

tiv
ity

 t
ha

t 
m

ay
 a

ffe
ct

 
a 

hi
st

or
ic

 p
ro

pe
rt

y 
lis

te
d 

on
, 

de
te

rm
in

ed
 t

o 
be

 e
lig

ib
le

 f
or

 l
is

tin
g 

on
, 

or
 p

ot
en

tia
lly

 e
lig

ib
le

 f
or

 l
is

tin
g 

on
, 

th
e 

N
at

io
na

l 
R

eg
is

te
r 

o
f 

H
is

to
ric

 P
la

ce
s,

 f
or

 n
on

-F
ed

er
al

 a
pp

lic
an

ts
 t

he
 P

C
N

 m
us

t 
st

at
e 

w
hi

ch
 

hi
st

or
ic

 p
ro

pe
rt

y 
m

ay
 b

e 
af

fe
ct

ed
 b

y 
th

e 
pr

op
os

ed
 w

or
k 

or
 i

nc
lu

de
 a

 v
ic

in
ity

 m
ap

 i
nd

ic
at

in
g 

th
e 

lo
ca

tio
n 

o
f 

th
e 

hi
st

or
ic

 p
ro

pe
rt

y.
 

F
ed

er
al

 
ap

pl
ic

an
ts

 m
us

t 
pr

ov
id

e 
do

cu
m

en
ta

tio
n 

de
m

on
st

ra
tin

g 
co

m
pl

ia
nc

e 
w

ith
 

S
ec

tio
n 

10
6 

o
f 

th
e 

N
at

io
na

l 
H

is
to

ric
 

P
re

se
rv

at
io

n 
A

ct
. 

(c
) 

Fo
rm

 
o

f 
P

C
N

 
N

ot
ifi

ca
tio

n:
 T

he
 s

ta
nd

ar
d 

in
di

vi
du

al
 p

er
m

it 
ap

pl
ic

at
io

n 
fo

rm
 (

F
or

m
 E

N
G

 4
34

5)
 m

ay
 b

e 
us

ed
, 

bu
t t

he
 

co
m

pl
et

ed
 

ap
pl

ic
at

io
n 

fo
rm

 
m

us
t 

cl
ea

rly
 i

nd
ic

at
e 

th
at

 i
t 

is
 a

 P
C

N
 

an
d 

m
us

t 
in

cl
ud

e 
al

l 
o

f 
th

e 
in

fo
rm

at
io

n 
re

qu
ire

d 
in

 p
ar

ag
ra

ph
s 

(b
)(

1)
 t

hr
ou

gh
 (

7)
 o

f 
th

is
 g

en
er

al
 c

on
di

tio
n.

 A
 l

et
te

r 
co

nt
ai

ni
ng

 
th

e 
re

qu
ire

d 
in

fo
rm

at
io

n 
m

ay
 a

ls
o 

be
 u

se
d.

 
(d

) 
A

ge
nc

y 
C

oo
rd

in
at

io
n:

 
(1

) 
T

he
 d

is
tr

ic
t 

en
gi

ne
er

 w
ill

 
co

ns
id

er
 

an
y 

co
m

m
en

ts
 

fro
m

 
F

ed
er

al
 

an
d 

st
at

e 
ag

en
ci

es
 

co
nc

er
ni

ng
 

th
e 

pr
op

os
ed

 
ac

tiv
ity

's
 

co
m

pl
ia

nc
e 

w
ith

 t
he

 t
er

m
s 

an
d 

co
nd

iti
on

s 
o

f 
th

e 
N

W
P

s 
an

d 
th

e 
ne

ed
 f

or
 m

iti
ga

tio
n 

to
 r

ed
uc

e 
th

e 
pr

oj
ec

t's
 a

dv
er

se
 e

nv
iro

nm
en

ta
l 

ef
fe

ct
s 

to
 a

 m
in

im
al

 l
ev

el
. 

(2
) 

F
or

 a
ll 

N
W

P
 a

ct
iv

iti
es

 t
ha

t 
re

qu
ire

 
P

C
N

 n
ot

ifi
ca

tio
n 

an
d 

re
su

lt 
in

 t
he

 lo
ss

 o
f g

re
at

er
 th

an
 1

/2
-a

cr
e 

o
f w

at
er

s 
o

f t
he

 U
S

, 
fo

r 
N

W
P

 2
1,

 2
9,

 
39

, 
40

, 
42

, 
43

, 
44

, 
50

, 
51

, 
an

d 
52

 a
ct

iv
iti

es
 t

ha
t 

re
qu

ire
 P

C
N

 n
ot

ifi
ca

tio
n 

an
d 

w
ill

 r
es

ul
t 

in
 t

he
 lo

ss
 o

f 
gr

ea
te

r 
th

an
 3

00
 l

in
ea

r 
fe

et
 o

f i
nt

er
m

itt
en

t a
nd

 e
ph

em
er

al
 s

tr
ea

m
 b

ed
, 

an
d 

fo
r 

al
l 

N
W

P
 4

8 
ac

tiv
iti

es
 

th
at

 
re

qu
ire

 
P

C
N

 
no

tif
ic

at
io

n,
 

th
e 

di
st

ric
t 

en
gi

ne
er

 
w

ill
 

im
m

ed
ia

te
ly

 
pr

ov
id

e 
(e

.g
., 

vi
a 

e-
m

ai
l, 

fa
cs

im
ile

 t
ra

ns
m

is
si

on
, 

ov
er

ni
gh

t 
m

ai
l, 

or
 o

th
er

 e
xp

ed
iti

ou
s 

m
an

ne
r)

 a
 c

op
y 

o
f t

he
 c

om
pl

et
e 

P
C

N
 t

o 
th

e 
ap

pr
op

ria
te

 F
ed

er
al

 o
r 

st
at

e 
of

fic
es

 (
U

S
F

W
S

, 
st

at
e 

na
tu

ra
l 

re
so

ur
ce

 o
r 

w
at

er
 q

ua
lit

y 
ag

en
cy

, 
E

P
A

, 
S

ta
te

 H
is

to
ric

 P
re

se
rv

at
io

n 
O

ffi
ce

r 
(S

H
P

O
) 

o
r 

T
rib

al
 H

is
to

ric
 P

re
se

rv
at

io
n 

O
ffi

ce
 (

T
H

P
O

),
 a

nd
, 

if
 a

pp
ro

pr
ia

te
, 

th
e 

N
M

F
S

). 
W

ith
 t

he
 e

xc
ep

tio
n 

o
f 

N
W

P
 3

7,
 t

he
se

 a
ge

nc
ie

s 
w

ill
 h

av
e 

10
 c

al
en

da
r 

da
ys

 f
ro

m
 t

he
 d

at
e 

th
e 

m
at

er
ia

l 
is

 t
ra

ns
m

itt
ed

 t
o 

te
le

ph
on

e 
o

r 
fa

x 
th

e 
di

st
ric

t 
en

gi
ne

er
 n

ot
ic

e 
th

at
 

th
ey

 i
nt

en
d 

to
 p

ro
vi

de
 s

ub
st

an
tiv

e,
 s

ite
-s

pe
ci

fic
 c

om
m

en
ts

. 
T

he
 c

om
m

en
ts

 m
us

t 
ex

pl
ai

n 
w

hy
 t

he
 

ag
en

cy
 b

el
ie

ve
s 

th
e 

ad
ve

rs
e 

ef
fe

ct
s 

w
ill

 b
e 

m
or

e 
th

an
 m

in
im

al
. 

If 
so

 c
on

ta
ct

ed
 b

y 
an

 a
ge

nc
y,

 t
he

 
di

st
ric

t 
en

gi
ne

er
 w

ill
 w

ai
t 

an
 a

dd
iti

on
al

 
15

 c
al

en
da

r 
da

ys
 b

ef
or

e 
m

ak
in

g 
a 

de
ci

si
on

 o
n 

th
e 

P
C

N
 

no
tif

ic
at

io
n.

 T
he

 d
is

tr
ic

t 
en

gi
ne

er
 w

ill
 f

ul
ly

 c
on

si
de

r 
ag

en
cy

 c
om

m
en

ts
 r

ec
ei

ve
d 

w
ith

in
 t

he
 s

pe
ci

fie
d 

tim
e 

fr
am

e 
co

nc
er

ni
ng

 t
he

 p
ro

po
se

d 
ac

tiv
ity

's
 c

om
pl

ia
nc

e 
w

ith
 t

he
 t

er
m

s 
an

d 
co

nd
iti

on
s 

o
f 

th
e 

N
W

P
s,

 i
nc

lu
di

ng
 t

he
 n

ee
d 

fo
r 

m
iti

ga
tio

n 
to

 e
ns

ur
e 

th
e 

ne
t 

ad
ve

rs
e 

en
vi

ro
nm

en
ta

l 
ef

fe
ct

s 
to

 t
he

 
aq

ua
tic

 e
nv

iro
nm

en
t 

o
f 

th
e 

pr
op

os
ed

 a
ct

iv
ity

 a
re

 m
in

im
al

. 
T

he
 d

is
tr

ic
t 

en
gi

ne
er

 w
ill

 
pr

ov
id

e 
no

 
re

sp
on

se
 t

o 
th

e 
re

so
ur

ce
 a

ge
nc

y,
 e

xc
ep

t 
as

 p
ro

vi
de

d 
be

lo
w

. 
T

he
 d

is
tr

ic
t 

en
gi

ne
er

 w
ill

 i
nd

ic
at

e 
in

 
th

e 
ad

m
in

is
tr

at
iv

e 
re

co
rd

 
as

so
ci

at
ed

 
w

ith
 

ea
ch

 
P

C
N

 
no

tif
ic

at
io

n 
th

at
 

th
e 

re
so

ur
ce

 
ag

en
ci

es
' 

co
nc

er
ns

 w
er

e 
co

ns
id

er
ed

. 
F

or
 N

W
P

 3
7,

 t
he

 e
m

er
ge

nc
y 

w
at

er
sh

ed
 p

ro
te

ct
io

n 
an

d 
re

ha
bi

lit
at

io
n 

ac
tiv

ity
 m

ay
 p

ro
ce

ed
 

im
m

ed
ia

te
ly

 i
n 

ca
se

s 
w

he
re

 t
he

re
 i

s 
an

 u
na

cc
ep

ta
bl

e 
ha

za
rd

 t
o 

lif
e 

or
 a

 
si

gn
ifi

ca
nt

 l
os

s 
o

f 
pr

op
er

ty
 o

r 
ec

on
om

ic
 h

ar
ds

hi
p 

w
ill

 o
cc

ur
. 

T
he

 d
is

tr
ic

t 
en

gi
ne

er
 w

ill
 c

on
si

de
r 

an
y 

co
m

m
en

ts
 r

ec
ei

ve
d 

to
 d

ec
id

e 
w

he
th

er
 th

e 
N

W
P

 3
7 

au
th

or
iz

at
io

n 
sh

ou
ld

 b
e 

m
od

ifi
ed

, 
su

sp
en

de
d,

 o
r 

re
vo

ke
d 

in
 a

cc
or

da
nc

e 
w

ith
 t

he
 p

ro
ce

du
re

s 
a

t 3
3 

C
F

R
 3

30
.5

. 
(3

) 
In

 c
as

es
 o

f w
he

re
 th

e 
pr

os
pe

ct
iv

e 
pe

rm
itt

ee
 is

 n
ot

 a
 F

ed
er

al
 a

ge
nc

y,
 t

he
 d

is
tr

ic
t 

en
gi

ne
er

 w
ill

 p
ro

vi
de

 a
 r

es
po

ns
e 

to
 N

M
F

S
 w

ith
in

 3
0 

ca
le

nd
ar

 d
ay

s 
o

f 
re

ce
ip

t 
o

f 
an

y 
E

ss
en

tia
l 

F
is

h 
H

ab
ita

t 
co

ns
er

va
tio

n 
re

co
m

m
en

da
tio

ns
, 

as
 r

eq
ui

re
d 

by
 S

ec
tio

n 
30

5(
b)

(4
)(

8)
 o

f t
he

 M
ag

nu
so

n-
S

te
ve

ns
 F

is
he

ry
 C

on
se

rv
at

io
n 

an
d 

M
an

ag
em

en
t 

A
ct

. 
(4

) 
A

pp
lic

an
ts

 a
re

 e
nc

ou
ra

ge
d 

to
 p

ro
vi

de
 t

he
 C

or
ps

 w
ith

 e
ith

er
 e

le
ct

ro
ni

c 
fil

es
 o

r 
m

ul
tip

le
 c

op
ie

s 
o

f 
P

C
N

 n
ot

ifi
ca

tio
ns

 to
 e

xp
ed

ite
 a

ge
nc

y 
co

or
di

na
tio

n.
 

F
u

rt
h

er
 In

fo
rm

at
io

n
 

1.
 

D
is

tr
ic

t 
E

ng
in

ee
rs

 
ha

ve
 

au
th

or
ity

 
to

 
de

te
rm

in
e 

if 
an

 
ac

tiv
ity

 c
om

pl
ie

s 
w

ith
 

th
e 

te
rm

s 
an

d 
co

nd
iti

on
s 

o
f a

n 
N

W
P

. 
2.

 
N

W
P

s 
do

 n
ot

 o
bv

ia
te

 t
he

 n
ee

d 
to

 o
bt

ai
n 

ot
he

r 
fe

de
ra

l, 
st

at
e,

 o
r 

lo
ca

l 
pe

rm
its

, 
ap

pr
ov

al
s,

 o
r 

au
th

or
iz

at
io

ns
 r

eq
ui

re
d 

by
 la

w
. 

3.
 N

W
P

s 
do

 n
ot

 g
ra

nt
 a

ny
 p

ro
pe

rt
y 

rig
ht

s 
o

r 
ex

cl
us

iv
e 

pr
iv

ile
ge

s.
 

4.
 N

W
P

s 
do

 n
ot

 a
ut

ho
riz

e 
an

y 
in

ju
ry

 to
 t

he
 p

ro
pe

rt
y 

or
 r

ig
ht

s 
o

f o
th

er
s.

 
5.

 N
W

P
s 

do
 n

ot
 a

ut
ho

riz
e 

in
te

rf
er

en
ce

 w
ith

 a
ny

 e
xi

st
in

g 
o

r 
pr

op
os

ed
 F

ed
er

al
 p

ro
je

ct
. 



























 Permit # 262815 Lenoir City - Off Reservoir Category 2

 DOT Project # 47023-1257-14

 Company Name  Address  Phone/Email

Suite 900 J.K. Polk Building 
505 Deaderick Street, Nashville TN 37243 Melanie.Bumpus@tn.gov

Tennessee Department of
Transportation

   615-253-2477

Tract(s)

Subdivision: N/A

  Subdivision/Lot(s)

Unnamed Tributary

  Stream BankMile   Map Sheet(s)

147 Quad Sheet NW

  The facilities and/or activities listed below are APPROVED subject to the plans and general and special conditions attached.

1. Culvert - Roadway  (STR-1) Length  (ft., in.): 104' 5";   Width  (ft., in.): 10'

2. Riprap (STR-1) Height  (ft., in.): 4';   Length  (ft., in.): 30'

3. Riprap (STR-1) Height  (ft., in.): 6';   Length  (ft., in.): 35'

4. Utilities - Underground - Water (STR-1)

5. Utilities - Underground - Telephone (STR-1)

6. Culvert - Roadway (STR-2, #2) Length  (ft., in.): 78' 6";   Width  (ft., in.): 14'

7. Riprap (STR-2, #2) Height  (ft., in.): 6';   Length  (ft., in.): 91'

8. Riprap (STR-2, #2) Height  (ft., in.): 4';   Length  (ft., in.): 50'

9. Utilities - Underground - Water (STR-2, #2)

10. Bridge - Vehicular (STR-2, #3) Length  (ft., in.): 606';   Width  (ft., in.): 74'

11. Utilities - Underground - Water (STR-2, #3)

12. Utilities - Underground - Sewer (STR-2, #3)

13. Utilities - Underground - Other (i.e., chemical, etc.) (Gas Line) (STR-2, #3)

14. Utilities - Underground - Electric (STR-2, #3)

15. Utilities - Underground - Telephone (STR-2, #3)

16. Riprap (STR-2, #4) Height  (ft., in.): 4';   Length  (ft., in.): 53'

17. Utilities - Underground - Sewer (STR-2, #4)
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 This permit SUPERSEDES all previous TVA approvals at this location including permits approved under land record numbers:

TVA Representative: Date:         08/06/2014

May require review by U.S. Army Corps of Engineers (USACE). Plans have been forwarded to the USACE.
No construction shall commence until you have written approval or verification that no permit is required.

Applicant is also responsible for all local and state approvals that may be required relating to water quality.
No construction shall commence until you have written approval or verification that no permit is required.

John Falco
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General Conditions

GENERAL AND STANDARD CONDITIONS
Section 26a

You agree to make every reasonable effort to construct and operate the facility authorized herein in a manner so as to
minimize any adverse impact on water quality, aquatic life, wildlife, vegetation, and natural environmental values.

1 )

This permit may be revoked by TVA by written notice if:

a)  the structure is not completed in accordance with approved plans;

b)  if in TVA's judgment the structure is not maintained in a good state of repair and in good, safe, and substantial condition;

c)  the structure is abandoned;

d)  the structure or work must be altered or removed to meet the requirements of future reservoir or land management
operations of the United States or TVA;

e)  TVA finds that the structure has an adverse effect upon navigation, flood control, or public lands or reservations;

f)  all invoices related to this permit are not timely paid;

g)  you no longer have sufficient property rights to maintain a structure at this location; or

h)  a land use agreement (e.g., license, easement, lease) for use of TVA land at this location related to this permit expires,
is terminated or cancelled, or otherwise ceases to be effective.

2 )

If this permit for this structure is revoked, you agree to remove the structure, at your expense, upon written notice from TVA.
In the event you do not remove the structure within 30 days of written notice to do so, TVA shall have the right to remove or
cause to have removed, the structure or any part thereof.  You agree to reimburse TVA for all costs incurred in connection
with removal.

3 )

In issuing this Approval of Plans, TVA makes no representations that the structures or work authorized or property used
temporarily or permanently in connection therewith will not be subject to damage due to future operations undertaken by
the United States and/or TVA for the conservation or improvement of navigation, for the control of floods, or for other
purposes, or due to fluctuations in elevations of the water surface of the river or reservoir, and no claim or right to
compensation shall accrue from any such damage.  By the acceptance of this approval, applicant covenants and agrees to
make no claim against TVA or the United States by reason of any such damage, and to indemnify and save harmless TVA
and the United States from any and all claims by other persons arising out of any such damage.

4 )

In issuing this Approval of Plans, TVA assumes no liability and undertakes no obligation or duty (in tort, contract, strict
liability or otherwise) to the applicant or to any third party for any damages to property (real or personal) or personal injuries
(including death) arising out of or in any way connected with applicant's construction, operation, or maintenance of the
facility which is the subject of this Approval of Plans.

5 )

This approval shall not be construed to be a substitute for the requirements of any federal, state, or local statute, regulation,
ordinance, or code, including, but not limited to, applicable building codes, now in effect or hereafter enacted.  State 401
water quality certification may apply.

6 )

The facility will not be altered, or modified, unless TVA's written approval has been obtained prior to commencing work.7 )

You understand that covered second stories are prohibited by Section 1304.204 of the Section 26a Regulations.8 )

You agree to notify TVA of any transfer of ownership of the approved structure to a third party.  Third party is required to
make application to TVA for permitting of the structure in their name (1304.10).  Any permit which is not transferred within
60 days is subject to revocation.

9 )

You agree to stabilize all disturbed areas within 30 days of completion of the work authorized.  All land-disturbing activities
shall be conducted in accordance with Best Management Practices as defined by Section 208 of the Clean Water Act to
control erosion and sedimentation to prevent adverse water quality and related aquatic impacts.  Such practices shall be
consistent with sound engineering and construction principles; applicable federal, state, and local statutes, regulations, or
ordinances; and proven techniques for controlling erosion and sedimentation, including any required conditions under
Section 6 of the Standard Conditions.

10 )

You agree not to use or permit the use of the premises, facilities, or structures for any purposes that will result in draining or
dumping into the reservoir of any refuse, sewage, or other material in violation of applicable standards or requirements
relating to pollution control of any kind now in effect or hereinafter established.

11 )
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The Native American Graves Protection and Repatriation Act and the Archaeological Resources Protection Act apply to
archaeological resources located on the premises of land connected to any application made unto TVA.  If LESSEE {or
licensee or grantee (for easement) or applicant (for 26a permit)} discovers human remains, funerary objects, sacred
objects, objects of cultural patrimony, or any other archaeological resources on or under the premises, LESSEE {or
licensee, grantee, or applicant} shall immediately stop activity in the area of the discovery, make a reasonable effort to
protect the items, and notify TVA by telephone (865-228-1374). Work may not be resumed in the area of the discovery until
approved by TVA.

12 )

You should contact your local government official(s) to ensure that this facility complies with all applicable local floodplain
regulations.

13 )

You agree to abide by the conditions of the vegetation management plan.  Unless otherwise stated on this permit,
vegetation removal is prohibited on TVA land.

14 )

You agree to securely anchor all floating facilities to prevent them from floating free during major floods.15 )

You are responsible for accurately locating your facility, and this authorization is valid and effective only if your facility is
located as shown on your application or as otherwise approved by TVA in this permit.  The facility must be located on land
owned or leased by you, or on TVA land at a location approved by TVA.

16 )

You agree to allow TVA employees access to your water use facilities to ensure compliance with any TVA issued approvals.17 )

It is understood that you own adequate property rights at this location.  If at any time it is determined that you do not own
sufficient property rights, or that you have only partial ownership rights in the land at this location, this permit may be
revoked. TVA may require the applicant to provide appropriate verification of ownership.

18 )

In accordance with 18 CFR Part 1304.9, Approval for construction covered by this permit expires 18 months after the date
of issuance unless construction has been initiated.

19 )

Standard Conditions (Only items that pertain to this request have been listed.)

2) Ownership Rights

You recognize and understand that this authorization conveys no property rights, grants no exclusive license, and in no
way restricts the general public's privilege of using shoreland owned by or subject to public access rights owned by
TVA.  It is also subject to any existing rights of third parties.  Nothing contained in this approval shall be construed to
detract or deviate from the rights of the United States and TVA held over this land under the Grant of Flowage
Easement. This Approval of Plans does not give any property rights in real estate or material and does not authorize
any injury to private property or invasion of private or public rights.  It merely constitutes a finding that the facility, if
constructed at the location specified in the plans submitted and in accordance with said plans, would not at this time
constitute an obstruction unduly affecting navigation, flood control, or public lands or reservations.

e )

3) Shoreline Modification and Stabilization

Bank, shoreline, and floodplain stabilization will be permanently maintained in order to prevent erosion, protect water
quality, and preserve aquatic habitat.

c )

5) Bridges and Culverts

You agree to design/construct any instream piers in such a manner as to discourage river scouring or sediment
deposition.

a )

Applicant agrees to construct culvert in phases, employing adequate streambank protection measures, such that the
diverted streamflow is handled without creating streambank or streambed erosion/sedimentation and without preventing
fish passage.

b )

Concrete box culverts and pipe culverts (and their extensions) must create/maintain velocities and flow patterns which
offer refuge for fish and other aquatic life, and allow passage of indigenous fish species, under all flow conditions.
Culvert floor slabs and pipe bottoms must be buried below streambed elevation, and filled with naturally occurring
streambed materials. If geologic conditions do not allow burying the floor, it must be otherwise designed to allow
passage of indigenous fish species under all flow conditions.

c )

All natural stream values (including equivalent energy dissipation, elevations, and velocities; riparian vegetation;
riffle/pool sequencing; habitat suitable for fish and other aquatic life) must be provided at all stream modification sites.
This must be accomplished using a combination of rock and bioengineering, and is not accomplished using solid,
homogeneous riprap from bank to bank.

d )

You agree to remove demolition and construction by-products from the site for recycling if practicable, or proper
disposal--outside of the 100-year floodplain.  Appropriate BMPs will be used during the removal of any abandoned
roadway or structures.

e )

6) Best Management Practices
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You agree that removal of vegetation will be minimized, particularly any woody vegetation providing
shoreline/streambank stabilization.

a )

You agree to installation of cofferdams and/or silt control structures between construction areas and surface waters
prior to any soil-disturbing construction activity, and clarification of all water that accumulates behind these devices to
meet state water quality criteria at the stream mile where activity occurs before it is returned to the unaffected portion of
the stream. Cofferdams must be used wherever construction activity is at or below water elevation.

b )

A floating silt screen extending from the surface to the bottom is to be in place during excavation or dredging to prevent
sedimentation in surrounding areas.  It is to be left in place until disturbed sediments are visibly settled.

c )

You agree to keep equipment out of the reservoir or stream and off reservoir or stream banks, to the extent practicable
(i.e., performing work "in the dry").

d )

You agree to avoid contact of wet concrete with the stream or reservoir, and avoid disposing of concrete washings, or
other substances or materials, in those waters.

e )

You agree to use erosion control structures around any material stockpile areas.f )

You agree to apply clean/shaken riprap or shot rock (where needed at water/bank interface) over a water
permeable/soil impermeable fabric or geotextile and in such a manner as to avoid stream sedimentation or disturbance,
or that any rock used for cover and stabilization shall be large enough to prevent washout and provide good aquatic
habitat.

g )

You agree to remove, redistribute, and stabilize (with vegetation) all sediment which accumulates behind cofferdams or
silt control structures.

h )

You agree to use vegetation (versus riprap) wherever practicable and sustainable to stabilize streambanks, shorelines,
and adjacent areas.  These areas will be stabilized as soon as practicable, using either an appropriate seed mixture
that includes an annual (quick cover) as well as one or two perennial legumes and one or two perennial grasses, or
sod.  In winter or summer, this will require initial planting of a quick cover annual only, to be followed by subsequent
establishment of the perennials.  Seed and soil will be protected as appropriate with erosion control netting and/or
mulch and provided adequate moisture.  Streambank and shoreline areas will also be permanently stabilized with
native woody plants, to include trees wherever practicable and sustainable (this vegetative prescription may be altered
if dictated by geologic conditions or landowner requirements).  You also agree to install or perform additional erosion
control structures/techniques deemed necessary by TVA.

i )

Additional Conditions
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STATE OF TENNESSEE 
DEPARTMENT OF TRANSPORTATION 

ENVIRONMENTAL DIVISION 
SUITE 900, JAMES K. POLK BUILDING 

505 DEADERICK STREET 
NASHVILLE, TENNESSEE  37243-1402 

(615) 741-3655 

JOHN C. SCHROER                                                                                                                                                                         BILL HASLAM 
        COMMISSIONER                                                                                                                  GOVERNOR 

 March 4, 2014 

Mr. Jimmy Smith  
Natural Resource Section 
Tennessee Department of Environment and Conservation 
11th Floor William R. Snodgrass Tennessee Tower  
312 Rosa L. Parks Avenue
Nashville, Tennessee 37243 

     Subject: Project #47023-1257-14  
          PIN 101204.00    
       State Route 62 (Western Ave) 
       From East of Texas Avenue 
       To Major Avenue 
       Knox County 

Dear Mr. Smith:

In accordance with T.C.A. 69-3-108(b), this office is submitting form CN-1091; drawings; 
portions of the USGS quad map for Knoxville, TN (147-NW) showing the location of all 
proposed stream impacts; and a half-size set of plans with a location map on the plans cover 
sheet; where we believe permits may be needed.

Permits Required 

TDEC:  ARAP 
This location does not fit a General ARAP.  By replacing areas that had structure with 
open stream, we feel that this location will only cause de minimis degradation to water 
quality.

Corps:  Non-notification 
This roadway crossing meets all of the following criteria required for non-notification under 
Nationwide #14: 

� Discharge results in the loss of less than a tenth of an acre 
� Does not affect a special aquatic site 
� Does not affect federally listed species 

LOCATION #1
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� Does not affect historic properties 
All conditions of the Nationwide #14 General Permit will be followed during construction. 

This utility crossings meet all of the following criteria required for non-notification under 
Nationwide #12: 

� A section 10 permit is not required 
� Mechanized land clearing in forested wetlands for the ROW is not occurring 
� Discharge results in the loss of less than a tenth of an acre 
� Utility line does not exceed 500 linear feet in waters of the US AND does not run 

parallel to a stream bed within jurisdictional area 
All conditions of the Nationwide #12 General Permit will be followed during construction. 

TVA: Section 26a

Site Information 

Feature Name: STR-1, Tributary to East Fork Third Creek 
Proposed Impact Type: Stream Relocation/Encapsulation
Impact Area:  1,740 square ft (6 ft width x 290 ft length) 
Latitude 35.9755�, Longitude 83.9622�
Station 109+29.07�

Roadway Impact Description: 

Existing open stream:  55 ft 
Total existing structures:  219.59 ft:

� 38.59 ft of 10 ft by 2.65 ft box culvert (to 
remain)

� 181 ft of dual pipe culverts: a 46 inch CMP 
and 66” x 46” CMP (to be abandoned and 
STR-1 to be relocated into natural bottom 
channel) 

Total Existing Length:  275 ft

Proposed open stream: 147 ft, including 82 ft of in 
kind stream replacement
Proposed structure: 104.41 ft of 10 ft by 4 ft box 
culvert extension, plus 30 ft of rip rap at box culvert 
outlet and 35 ft of rip rap at confluence of STR-1 and 
STR-2 
Total structure: 143 ft of box culvert 
Total proposed length: 290 ft 

Associated Roadway Impact 
35 ft of Class B rip rap at confluence of STR-1 and 
STR-2 

Gas Utility Impact Description 
Remove/retire gas line 
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Water Utility Impact Description 
Remove/retire water line 
Install water line 

Telephone Utility Impact Description 
Remove/retire telephone line 
Install telephone line 

Sanitary Sewer Utility Impact Description 
Remove/retire sanitary sewer line 

Mitigation:  
Replacement in-kind:  As part of 82 ft of on-site stream restoration/replacement, we 
propose to plant two rows of trees on both sides of the new channel.  The proposed 
stream channel has been designed to mimic existing channel characteristics (size, shape, 
etc.) as closely as possible.  For more details, see the proposed roadway plans. 

Credits needed to accommodate rip rap in stream: 26 (35 x 0.75) 
Credits generated by opening stream:  77 (220 – 143) 
Credits generated by stream length increase: 15 (290 – 275) 
Total credits created:  66 (77 + 15 – 26) 

Monitoring Requirements 
Monitoring shall occur for a period of five years. Performance for the stream relocations 
will be evaluated based on four parameters: 1) channel stability, 2) vegetation, 3) 
morphological assessment and 4) hydrology. 

� Channel Stability – Channel morphology will be surveyed annually.  Visual 
assessments will be used to qualitatively evaluate project site conditions.   

� Vegetation – Tree planting should occur from late November to approximately 
March 15.  Replanting should be conducted if planted species survival falls below 
75% of the planted woody vegetation. Tree counts should be surveyed annually 
during the growing season.  Native volunteer tree and shrub species will also be 
counted, and may permit a lower survival rate of planted species. 

� Morphological Assessment – Channel measurements will also be collected and 
compared to proposed/as-built channel dimensions. Constructed channel 
dimensions shall not deviate significantly from the approved plans. 

� Hydrology – Visual observation of flow.  If visual observation of flow is not 
observed at the time of the site visit, secondary indicators (excluding geomorphic 
indicators1) as summarized in the TDEC Hydrologic Determination Training 
Guidance will be used for determining the existence or loss of hydrology.  
Secondary indicators include hydrologic indicators such as the presence of 
subsurface flow, water in channel and > 48 hours since last significant rainfall, 
leaf litter in channel (January-September), sediment on plants or debris, organic 
drift piles and drift lines (wrack lines), and hydric soils, and biological indicators, 
such as the presence of fibrous roots, rooted plants in streambed, crayfish, 
bivalves, amphibians, benthic macroinvertebrates, filamentous algae and 
periphyton, iron oxidizing bacteria/fungus, and wetland plants observed may be 
used as indicators for the existence or loss of hydrology. 
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To further assist in the qualitative evaluation of the project, photographs will be taken to 
assist in characterizing the site and to allow qualitative evaluation of the overall site 
conditions.  Monitoring reports shall be submitted annually according to the specifications 
outlined in the Stream Mitigation Guidelines for the State of Tennessee (July 1, 2004) 
and developed according to the criteria set forth in the Corps of Engineers Regulatory 
Guidance Letter 08-03. 

Monitoring Reports 
The first monitoring report shall be due by October 31 of the first monitoring year (and all 
subsequent reports shall be due by October 31 of each year).  If the authorized activity 
has not been implemented then a report shall be filed that documents the time frame for 
implementation and completion.  Failure to submit the monitoring reports shall result in a 
Notice of Violation (NOV).  The monitoring reports will follow the guidelines of Regulatory 
Guidance Letter 08-03.  At a minimum, annual monitoring reports will include the 
following items: 
1. Permit Number(s) 
2. Names of party(s) responsible for the monitoring. 
3. A brief narrative of the key elements of the proposed mitigation work.   
4. A description of the baseline conditions (e.g., soils, hydrology, vegetation, and 

wildlife). 
5. A listing of measurable success factors with quantifiable criteria for determining 

success. 
6. Definitions for success factors and other terms used in the plan. 
7. Descriptions of equipment, materials, and methods to be used. 
8. Proposed protective measures (e.g., restrictive covenants or conservation 

easements).
9. Vegetation monitoring 

10. Hydrological monitoring 
11. For stream mitigation, pre/post construction habitat assessments, survey of channel 

pattern, profile, and dimension for all restored stream segments. 
12. Conclusions 
13. Recommendations 

1 Because stream geomorphic indicators are an indirect result of natural channel evolution, they 
should not be used as secondary indicators as it relates to channel restoration/creation. 

Alternatives:  
Several alignments were considered for this project.  This alignment was chosen because 
of its shorter length, lesser amount of ROW needed, non-impact to Richmond Hill, and 
because of flooding concerns. 

Because of the chosen alignment, the stream impacts at this location could not be 
avoided.  A structure at this location has been replaced with open channel and designed 
to mimic natural stream conditions in this area.  

Due to the location of the proposed roadway the existing utility lines cannot be used. 
Therefore new lines will be needed to supply service to the surrounding area.  The 
proposed lines will be located outside of proposed roadway slopes when possible, which 
will allow the utility company to perform maintenance to the lines and prevent damaging 
the roadway system. 
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Permits Required 

TDEC:  ARAP  

Corps:  Nationwide #12 
Impacts at this site exceed one tenth of an acre; therefore, Pre-Construction Notification is 
required.

TVA:  Section 26a 

Site Information 

Feature Name: STR-2, East Fork Third Creek 
Proposed Impact Type: Encapsulation
Impact Area:  6,750 square ft (25 ft width x 270 ft length) 
Impact Loss:  0 sq ft 
Latitude 35.9755�, Longitude 83.9622�

Sta. 12+19.50, Mynderse 
Avenue�:

Sta. 110+70� LT:  
Sta. 111+70� LT:  

Sta. 111+10�:
Sta. 111+70�:

Roadway Impact Description: 

Existing open stream: 85 ft
Total existing structures: 185 ft:   

� 55 ft of concrete lined channel (to be removed) 
� 30 ft of 9 ft by 6 ft box culvert (to be removed) 
� 76 ft of concrete lined channel (to be removed) 
� 24 ft of 16.5 ft by 4 ft box culvert (to be removed) 

Total Existing Length: 270 ft

Proposed open stream: 191.5 ft, including 91 ft of 
Class B rip rap at confluence of STR-1 and STR-2
Proposed structure: 78.50 ft of 14 ft by 6 ft box culvert, 
plus 50 ft of Class B rip rap at outlet 
Total proposed length: 270 ft

Associated Roadway Impact: 
91 ft of rip rap at confluence of STR-1 and STR-2 

Water Line Utility Impact Description 
Install water line 
Remove/retire sanitary sewer line 

Sanitary Sewer Line Utility Impact Description: 
Remove/retire sanitary sewer line 
Remove/retire sanitary sewer line 

Mitigation:  

Credits needed to accommodate rip rap in stream: 69 (91 x 0.75) 

LOCATION #2
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Credits generated by opening stream:  105 (185 – 80) 
Credits generated by stream length increase: 0 (270 – 270) 
Total credits created:  36 (105 – 69) 

Monitoring Requirements 
Monitoring shall occur for a period of five years. Performance for the stream relocations 
will be evaluated based on four parameters: 1) channel stability, 2) vegetation, 3) 
morphological assessment and 4) hydrology. 

� Channel Stability – Channel morphology will be surveyed annually.  Visual 
assessments will be used to qualitatively evaluate project site conditions.   

� Vegetation – Tree planting should occur from late November to approximately 
March 15.  Replanting should be conducted if planted species survival falls below 
75% of the planted woody vegetation. Tree counts should be surveyed annually 
during the growing season.  Native volunteer tree and shrub species will also be 
counted, and may permit a lower survival rate of planted species. 

� Morphological Assessment – Channel measurements will also be collected and 
compared to proposed/as-built channel dimensions. Constructed channel 
dimensions shall not deviate significantly from the approved plans. 

� Hydrology – Visual observation of flow.  If visual observation of flow is not 
observed at the time of the site visit, secondary indicators (excluding geomorphic 
indicators1) as summarized in the TDEC Hydrologic Determination Training 
Guidance will be used for determining the existence or loss of hydrology.  
Secondary indicators include hydrologic indicators such as the presence of 
subsurface flow, water in channel and > 48 hours since last significant rainfall, 
leaf litter in channel (January-September), sediment on plants or debris, organic 
drift piles and drift lines (wrack lines), and hydric soils, and biological indicators, 
such as the presence of fibrous roots, rooted plants in streambed, crayfish, 
bivalves, amphibians, benthic macroinvertebrates, filamentous algae and 
periphyton, iron oxidizing bacteria/fungus, and wetland plants observed may be 
used as indicators for the existence or loss of hydrology. 

To further assist in the qualitative evaluation of the project, photographs will be taken to 
assist in characterizing the site and to allow qualitative evaluation of the overall site 
conditions.  Monitoring reports shall be submitted annually according to the specifications 
outlined in the Stream Mitigation Guidelines for the State of Tennessee (July 1, 2004) 
and developed according to the criteria set forth in the Corps of Engineers Regulatory 
Guidance Letter 08-03. 

Monitoring Reports 
The first monitoring report shall be due by October 31 of the first monitoring year (and all 
subsequent reports shall be due by October 31 of each year).  If the authorized activity 
has not been implemented then a report shall be filed that documents the time frame for 
implementation and completion.  Failure to submit the monitoring reports shall result in a 
Notice of Violation (NOV).  The monitoring reports will follow the guidelines of Regulatory 
Guidance Letter 08-03.  At a minimum, annual monitoring reports will include the 
following items: 
1. Permit Number(s) 
2. Names of party(s) responsible for the monitoring. 
3. A brief narrative of the key elements of the proposed mitigation work.   
4. A description of the baseline conditions (e.g., soils, hydrology, vegetation, and 
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wildlife). 
5. A listing of measurable success factors with quantifiable criteria for determining 

success. 
6. Definitions for success factors and other terms used in the plan. 
7. Descriptions of equipment, materials, and methods to be used. 
8. Proposed protective measures (e.g., restrictive covenants or conservation 

easements).
9. Vegetation monitoring 

10. Hydrological monitoring 
11. For stream mitigation, pre/post construction habitat assessments, survey of channel 

pattern, profile, and dimension for all restored stream segments. 
12. Conclusions 
13. Recommendations 

1 Because stream geomorphic indicators are an indirect result of natural channel evolution, they 
should not be used as secondary indicators as it relates to channel restoration/creation.

Alternatives:  
Several alignments were considered for this project.  This alignment was chosen because 
of its shorter length, lesser amount of ROW needed, non-impact to Richmond Hill, and 
because of flooding concerns. 

Because of the chosen alignment, the stream impacts at this location could not be 
avoided.  A structure at this location has been replaced with open channel, designed to 
mimic natural stream conditions in this area.  Because of velocities in this area, the 
addition of rip rap at this area was needed to provide for a stable stream channel. 

Due to the location of the proposed roadway the existing utility lines cannot be used. 
Therefore new lines will be needed to supply service to the surrounding area.  The 
proposed lines will be located outside of proposed roadway slopes when possible, which 
will allow the utility company to perform maintenance to the lines and prevent damaging 
the roadway system. 

Permits Required 

TDEC:  ARAP 
Does not fit criteria under GARAP because of cumulative impacts.  Will only cause de 
minimis degradation to water quality at this location. 

Corps:  Non-notification 
This roadway crossing meets all of the following criteria required for non-notification under 
Nationwide #14: 

� Discharge results in the loss of less than a tenth of an acre 
� Does not affect a special aquatic site 
� Does not affect federally listed species 
� Does not affect historic properties 

All conditions of the Nationwide #14 General Permit will be followed during construction. 

LOCATION #3
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These utility crossings meet all of the following criteria required for non-notification under 
Nationwide #12: 

� A section 10 permit is not required 
� Mechanized land clearing in forested wetlands for the ROW is not occurring 
� Discharge results in the loss of less than a tenth of an acre 
� Utility line does not exceed 500 linear feet in waters of the US AND does not run 

parallel to a stream bed within jurisdictional area 
All conditions of the Nationwide #12 General Permit will be followed during construction. 

TVA:  Section 26a 

Site Information 

Feature Name: STR-2, East Fork Third Creek 
Proposed Impact Type: Span Bridge
Latitude 35.9751�, Longitude 83.9595�

Sta. 116+59± to Sta. 122+65± 

Sta. 117+25�:
Sta. 119+80�:
Sta. 120+50�:

Sta. 119+50�:
Sta. 120+00�:
Sta. 120+50�

Sta. 120+00�:
Sta. 120+60�:

Sta. 120+00� RT:  
Sta. 120+50� RT: 

Sta. 120+00�:
Sta. 120+25�:

Sta. 120+20�:

Sta. 124+00�:
                  

Roadway Impact Description: 

Existing structure: 0 ft
Proposed structure: 606 ft of span bridge

Sanitary Sewer Utility Impact Description: 
Remove/retire sanitary sewer line 
Install sanitary sewer line 
Remove/retire sanitary sewer line 

Electrical Utility Impact Description: 
Remove/Retire existing electrical line 
Install electrical line 
Remove/retire existing electrical line 

Water Utility Impact Description 
Install water line 
Remove/retire water line 

Telephone Utility Impact Description 
Install telephone line 
Remove/retire telephone line 

Gas Line Utility Impact Description: 
Install gas line 
Remove/retire gas line 

Sanitary Sewer Utility Impact Description: 
Remove/retire sanitary sewer line 

Electric Utility Line Impact Description: 
Install guy lead 
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Mitigation & Monitoring:  
No mitigation required. 

Alternatives:  
Several alignments were considered for this project.  This alignment was chosen because 
of its shorter length, lesser amount of ROW needed, non-impact to Richmond Hill, and 
because of flooding concerns. 

Because of the chosen alignment, the stream impacts at this location could not be 
avoided.  Therefore, the alignment minimizes channel changes and encapsulations to 
East Fork Third Creek. 

Permits Required 

TDEC:  ARAP  
Does not fit criteria under GARAP because of cumulative impacts.  Will only cause de 
minimis degradation to water quality at this location. 

Corps:  Non-Notification 
This roadway crossing meets all of the following criteria required for non-notification under 
Nationwide #14: 

� Discharge results in the loss of less than a tenth of an acre 
� Does not affect a special aquatic site 
� Does not affect federally listed species 
� Does not affect historic properties 

All conditions of the Nationwide #14 General Permit will be followed during construction. 

TVA:  Section 26a 

Site Information 

Feature Name: STR-2, East Fork Third Creek 
Proposed Impact Type: Span Bridge 
Impact Area:  0 square ft (0 ft width x 606 ft length) 
Latitude 35.9704�, Longitude 83.9549�

Sta. 314+30± to Sta. 317+00±, 
Keithwest Ave

Roadway Impact Description: 

Existing structure: 0 ft

Proposed structure: 270 ft of span bridge, including 53 
ft of bank stabilization 

LOCATION #4
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Sta. 313+00, Keith Avenue�:
Sta. 314+50, Keith Avenue�:     

Sanitary Sewer Utility Impact Description: 
Remove/retire sanitary sewer line 
Install sanitary sewer line 

Mitigation & Monitoring:  
No mitigation required. 

Alternatives:  
Several alignments were considered for this project.  This alignment was chosen because 
of its shorter length, lesser amount of ROW needed, non-impact to Richmond Hill, and 
because of flooding concerns. 

Based on the General Aquatic Resource Alteration Permits criteria from TDEC, this 
crossing should meet the requirements of the General Permit for Construction and 
Removal of Minor Road Crossing.  Therefore TDOT feels that the proposed structure 
would result in no net loss of resource value to the watershed.       

The applicant proposes to construct 0.83 mi of State Route 62 along the modified alignment for 
public use.  The new construction will consist of 12 ft. lanes, and varying shoulder and sidewalk 
widths, and varied guardrail. 

Please refer to the attached Environmental Boundary report for more information.   

The proposed project involves the widening of State Route 62 (Western Avenue) in Knox 
County from the existing two-lane section to a four-lane section with a continuous turn lane.  
The improvement would start at the existing four-lane section east of Texas Avenue and end 
east of Major Avenue.  An elevated structure over Tennessee Avenue and the adjoining double 
set of railroad tracks is proposed, as well as the relocation of the intersection of SR-62 and 
Keith Avenue.  In addition, part of the project will be the widening of Massachusetts Avenue and 
Hawkins Street from Schofield Street/Western Avenue to Tennessee Avenue to provide access 
to the I-275 Corridor redevelopment project (Coster Rail Yards) at the northern end of 
Tennessee Avenue. 

Several alternatives were considered for this project.  Please refer to the enclosed/previously 
submitted NEPA document for a detailed list of alternatives. 

Efforts were made during the planning and design phases of this project to avoid impacts to 
waters of the U.S. and waters of the State to the extent practicable, and to minimize impacts 
that were not avoidable.  Mitigation for these impacts has been proposed on the project site, 
where practicable.

SECTIONS 8.3 - 8.6

SECTION 9

SECTION 5.0 
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A search of the TDEC, Division of Natural Areas, database on January 22, 2014, indicated there 
are 2 records of threatened or endangered species within a 4 mile radius.  Please refer to the 
attached Form N for more information. 

Due to the recent modification of the USFWS stance regarding the Indiana bat, specific 
consideration of the Indiana bat (Myotis sodalis) is required.  Based on the fact that little 
potential habitat is present within the proposed impact area of the project, it is the opinion of the 
Tennessee Department of Transportation that this project is not likely to adversely affect the 
Indiana bat. USFWS concurred with TDOT’s findings, and the letter dated February 16, 2012, is 
attached.   

In addition to the impact listed above, we are requesting that the Tennessee Department of 
Environment and Conservation and the Corps of Engineers include approval for all proposed 
outfall structures (ditches, pipes, etc) associated with the proposed bridge crossing in your 
permit.

It is the opinion of this office that all other aspects of the project not specifically mentioned in this 
letter meet the criteria for the General Permit for Wet Weather Conveyances.  Please refer to 
the attached Form G for more information.   

By copy of this letter, we request the concurrence of the Corps of Engineers that this project 
meets the criteria of Nationwide Permit 14 for Linear Transportation Projects for those sites 
where a pre-construction notification is required.  

By copy of this letter, we are also applying for a Section 26a Permit from the Tennessee Valley 
Authority.  Appropriate information is enclosed.  This project will not cause any loss of flood 
storage or power storage volumes.  

By copy of this letter, we are also requesting that the TDEC, Corps of Engineers, and the 
TVA please include approval of a potential temporary stream crossing at each permitted 
location in your permits.  Temporary crossings will be located within right-of-way or 
easements. Copies of TDOT Standard Drawings EC-STR-25 (Temporary Road Stabilization and 
Temporary Culvert Crossing), EC-STR-31 (Temporary Diversion Channels), EC-STR-31A 
(Temporary Diversion Channel Design), and EC-STR-32 (Temporary Diversion Culverts) are 
enclosed for your information and use. 

The subject project is in the City of Knoxville Flood Insurance Study.  We have enclosed a copy 
of our letter to the city official and a “No-Rise” certification stating that “this project will not 
adversely impact the 100 year flood elevations, floodway elevations and floodway widths”. The 
design of our roadway system is in compliance with the floodplain management criteria set forth 
in the National Flood Insurance Regulations of Title 44 of the Code of Federal Regulations 
(CFR).  It is also consistent with requirements of floodplain management guidelines for 
implementing Executive Order 11988 and Federal Highway Administration guidelines 23 CFR 
650A.  Please refer to the attached FEMA Map for additional information.   

This project is currently scheduled for the September 24, 2014 turn-in.  We would greatly 
appreciate your initial review and request for additional information needed, or issuance of the 
public notice, within 15 days of receipt of our application; and issuance of the permits within 90 
days.

SUPPLEMENTARY INFORMATION 
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If you have any questions or we can be of further assistance please contact Melanie Bumpus at 
(615) 253-2466 or DJ Wiseman at (615) 532-4554.

Sincerely,

Melanie Bumpus, EI 
Environmental Permits Section 

Enclosures

JLH:MBB:DJW:pc 

cc: Via Hardcopy
Ms. Tammy Turley, USACE  

 Ms. Kelly Baxter, TVA  

 Via Email  
 Ms. Jeanene Woodruff, TDEC 
 Ms. Kelly Baxter, TVA  

Mr. Mike Russell, Project Management Office  
Mr. Brandon Crowley, HQ (Region 1) Construction Office  

 Ms. Mary Howard, Region 1 Construction Office  
 Mr. Mark Doty, Region 1 Environmental Coordinator  
 Mr. Keven Brown, Region 1 Biologist  
 Mr. Matt Richards, HQ Ecology Section  
 Ms. R. Deedee Kathman, HQ Ecology Section 
 Mr. Baxter Wilson, TDOT Compliance 
 Mr. Hugh (Chip) Hannah, TDOT Compliance  
 Mr. John Hewitt, Natural Resources Office  
 Permit File   



 

 

 

 

 

 

 

 

 

 

8. Ecology Report 

  



 
 

STATE OF TENNESSEE 
DEPARTMENT OF TRANSPORTATION 

ENVIRONMENTAL DIVISION 
SUITE 900 - JAMES K. POLK BUILDING 

505 DEADERICK STREET 
NASHVILLE, TENNESSEE 37243-0334 

 
MEMORANDUM 

 
TO: Ataur Rahman 
  Region 1 Design 
 
FROM: Keven Brown 
  Region 1 Ecology 
 
DATE: March 16, 2012 
 
SUBJECT: SR-62: From Texas Avenue To Major Avenue 
   Knox County, TN 
   PIN: 101204.00  P.E. # 47023-1257-14 
 
 
An ecological evaluation of the subject project has been conducted with the following results: 
 
 No wetlands identified:   

 
 Streams present: 

STR-1 (Tributary to East Fork Third Creek) 
STR-2 (East Fork Third Creek) 

 
 Protected species identified within project impact area:   

 
 
Please incorporate this information into the project plans as needed.  Thank you for your 
assistance with this project.  If you have any questions or comments please contact me at 
Keven.Brown@tn.gov or 865-594-2437. 

 
 

Copy: Ataur Rahman – w/attachment G, N 
 John Hewitt: - w/attachments G, N 
 Jon Zirkle – w/attachments G, N 
 Ronnie Walker – w/attachments G, N 
 David Thompson – w/attachments G, N 
 Project File: - w/attachments G, N 
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Ecology Field Data Sheet: Water Resources 
 

Project: SR-62 (Western Ave) From Texas Avenue to Major Avenue 
PE No.  47023-1257-14 PIN: 101204.00 
Date of survey: 17 January 2012 Biologists: K. Brown / R. Howard Affiliation: TDOT / CEC, Inc. 

 

1-Station: from plans STA 109+29L STA 110+00 
2-Map label and name STR-1 (Tributary to East Fork Third Creek) STR-2 (East Fork Third Creek) 
3-Latitude/Longitude N 35.97540° W-83.96226° N 35.97615° W-83.96122° 
4-Potential impact Runoff / Relocation Runoff 
5-Feature description:   
  what is it Perennial Stream Perennial Stream 
   blue-line on topo? (y/n) Yes Yes 
   defined channel (y/n) Yes Yes 
   straight or meandering Straight Straight 
   channel bottom width 2-3 FT 15-18 FT 
   top of bank width 2 FT 20-25 FT 
   bank height and slope ratio 1 FT; 1:1 4FT; 1:1 
   avg. gradient of stream (%) <5% <5% 
   substratum Silt 50%, Gravel 50% Silt 50%, Gravel 50% 
   riffle/run/pool Riffle 10%, Run 75%, Pool 15% Riffle 10%, Run 75%, Pool 15% 
   width of buffer zone 0 0 
   water flow Yes Yes 
   water depth 1 FT 1-2 FT 
   water width 2 FT 15-18 FT 
   general water quality Poor Poor 
   OHWM indicators Scour / Debris Scour / Debris 
   groundwater connection Yes Yes 
   bank stability: LB, RB Eroding Eroding 
 
   dominant species: LB, RB 

 
Lawn Grass Species Osage Orange, Sycamore, Box Elder, 

Privet 
   overhead canopy (%) 0% 30% 
   benthos None Observed None Observed 
   fish None Observed None Observed 
   algae or other aquatic life None Observed None Observed 
   habitat assessment score -- -- 
   photo number (s) 1-4 5-12 
   rainfall information TVA Gauge #0207 – 1/17 -0.44”, 1/12 – 0.06”, 1/11 – 0.76”, 

1/10 – 0.02”, 1/9 – 0.24”, 1/8 – 0.05”, 1/7 – 0.17” 
TVA Gauge #0207 – 1/17 -0.44”, 1/12 – 0.06”, 1/11 – 0.76”, 
1/10 – 0.02”, 1/9 – 0.24”, 1/8 – 0.05”, 1/7 – 0.17” 

  6-HUC code & name 
(12-digit) Third Creek - 060102010202 Third Creek - 060102010202 

7-Confirmed by: Obvious Stream, Not required Obvious Stream, Not required 
8-Mitigation 
 

No        
Yes     : (include on Form J) 

No        
Yes     : (include on Form J) 

9-ETW 
 

No  
Yes  

No  
Yes  

10-303 (d) List 
 
 

No     
Yes     Habitat   Siltation  Other  

No     
Yes     Habitat   Siltation  Other  

11-Notes 
Estimate size (acres) of lake 
or pond if applicable; provide 
any pertinent information 
needed to better describe 
feature; indicate if hydrologic 
determination form 
completed 
 

In addition to Habitat & Siltation, East Fork 
Third Creek is listed for E. coli impacts  

In addition to Habitat & Siltation, East Fork 
Third Creek is listed for E. coli impacts  

 

Form G 
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Photograph 1 – DSCN3756.  N35.97534°, W‐83.96495°.  View of SR‐62 facing west towards Texas 
Avenue at STA 101+00. 

 

Photograph 2 – DSCN3758.  N35.97534°, W‐83.96495°.  View of SR‐62 facing east at STA 101+00. 
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Photograph 3 – DSCN3774.  N35.97540°, W‐83.96227°.  View of STR‐1 facing upstream and south at 
the outlet of the existing structure at STA 109+29 L. 

 

Photograph 4 – DSCN3775.  N35.97540°, W‐83.96227°.  View of STR‐1 facing downstream and 
north at STA 109+29 L. 
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Photograph 5 – DSCN3781.  N35.97602°, W83.96194°.  View of STR‐1 at the confluence with STR‐2 
(East Fork Third Creek) facing the encapsulated STR‐1 outlet at STA 109+50 L. 

 

Photograph 6 – DSCN3876.  N35.97453°, W‐83.96394°.  View of STR‐1 facing downstream  and 
southwest at the culvert inlet beneath commercial property at STA 104+40 R. 
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Photograph 7 – DSCN3874.  N35.97416°, W‐83.96445°.  View of STR‐1 facing upstream and east at 
STA 104+00 R. 

 

Photograph 8 – DSCN3790.  N35.97610°, W‐83.96146°.  View of STR‐2 (East Fork Third Creek) facing 
upstream and east from Mynderse Avenue at STA 111+50 L. 
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Photograph 9 ‐ DSCN3792.  N35.97612°, W‐83.96121°.  View of STR‐2 (East Fork Third Creek) facing 
downstream and east at STA 112+50 L. 

 

Photograph 10 – DSCN3798.  N35.97612°, W‐83.96121°.  View of STR‐2 (East Fork Third Creek) 
facing upstream and west toward existing structure beneath Mynderse Avenue at STA 112+50 L. 
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Photograph 11 – DSCN3810.  N35.97458°, W‐83.95888°.  View of STR‐2 (East Fork Third Creek) 
facing upstream and west at STA 120 +25L. 

 

Photograph 12 –. DSCN. N35.97449°, W‐83.95888°.  View of STR‐2 (East Fork Third Creek) facing 
downstream and south east at STA 120 +50L. 
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Photograph 13 – DSCN3832. N35.97114°, W‐83.95622°.  View of STR‐2 (East Fork Third Creek) 
facing downstream and east towards the inlet of the existing structure at STA 137+50. 

 

Photograph 14 – DSCN3833.  N35.97114°, W‐83.95622°.  View of STR‐2 (East Fork Third Creek) 
facing upstream and west towards the inlet of the existing structure at STA 137+50. 
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Photograph 15 ‐ DSCN3843.  N35.97024°, W‐83.95558°.  View of STR‐2 (East Fork Third Creek) 
facing upstream and west at the outlet of the existing structure at STA 138+50. 

 

Photograph 16 – DSCN3842.  N35.97024°, W‐83.95558°.  View of STR‐2 (East Fork Third Creek) 
facing downstream and east at STA 138+50. 
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Photograph 17 – DSCN3844. N35.97043°, W‐83.95538°.   View of SR‐62 facing east at STA 139+00. 
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Ecology Field Data Sheet: Water Resources 
 

Project: SR-62 (Western Ave) From Texas Avenue to Major Avenue 
PE No.: 47023-1257-14 PIN: 101204.00 
Date of survey: 17 January 2012 Biologists: K. Brown / R. Howard Affiliation: TDOT / CEC, Inc. 

 

1-Station: from plans STA 100+00R to STA 109+29R STA 109+31L – STA 109+65L 
2-Map label and name STR-1 (Tributary to East Fork Third Creek) STR-1 (Tributary to East Fork Third Creek) 
3-Latitude/Longitude N 35.97344° W-83.96532° N 35.97540° W-83.96226° 
4-Potential impact Runoff Runoff / Relocation 
5-Feature description:   
  what is it Perennial Stream Perennial Stream 
   blue-line on topo? (y/n) Yes Yes 
   defined channel (y/n) Yes Yes 
   straight or meandering Straight Straight 
   channel bottom width 6-10 FT 2-3 FT 
   top of bank width 10-15 FT 2 FT 
   bank height and slope ratio 4 FT; 2:1 1 FT; 1:1 
   avg. gradient of stream (%) <5% <5% 
   substratum Silt 50%, Gravel 50% Silt 50%, Gravel 50% 
   riffle/run/pool Riffle 10%, Run 75%, Pool 15% Riffle 10%, Run 75%, Pool 15% 
   width of buffer zone 0 0 
   water flow Yes Yes 
   water depth 1 FT 1 FT 
   water width 2 FT 2 FT 
   general water quality Poor Poor 
   OHWM indicators Scour / Debris Scour / Debris 
   groundwater connection Yes Yes 
   bank stability: LB, RB Eroding Eroding 
 
   dominant species: LB, RB 

 
Lawn Grass Species Lawn Grass Species 

   overhead canopy (%) 0% 0% 
   benthos None Observed None Observed 
   fish None Observed None Observed 
   algae or other aquatic life None Observed None Observed 
   habitat assessment score -- -- 
   photo number (s) 1-2 3-4 
   rainfall information TVA Gauge #0207 – 1/17 -0.44”, 1/12 – 0.06”, 1/11 – 0.76”, 

1/10 – 0.02”, 1/9 – 0.24”, 1/8 – 0.05”, 1/7 – 0.17” 
TVA Gauge #0207 – 1/17 -0.44”, 1/12 – 0.06”, 1/11 – 
0.76”, 1/10 – 0.02”, 1/9 – 0.24”, 1/8 – 0.05”, 1/7 – 0.17” 

  6-HUC code & name 
(12-digit) Third Creek - 060102010202 Third Creek - 060102010202 

7-Confirmed by: Obvious Stream, Not required Obvious Stream, Not required 
8-Mitigation 
 

No       
Yes      (include on Form J) 

No       
Yes      (include on Form J) 

9-ETW 
 

No       
Yes      

No       
Yes      

10-303 (d) List 
 
 

No       
Yes      Habitat  Siltation  Other  

No       
Yes      Habitat  Siltation  Other  

11-Notes 
Estimate size (acres) of lake 
or pond if applicable; provide 
any pertinent information 
needed to better describe 
feature; indicate if hydrologic 
determination form 
completed 

Stream also 303(d) listed for E. coli impacts. Stream also 303(d) listed for E. coli impacts. 

 

Form G 



 

 

 

 

 

 

 

 

 

 

9. Training Certifications 

  



 

 

 

 

 

 

 

 

 

 

10. TMDL Information 



 

 

 

STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF WATER RESOURCES   
William R. Snodgrass - Tennessee Tower 

312 Rosa L. Parks Avenue, 11th Floor 
Nashville, Tennessee  37243-1102 

 
August 16, 2016 
 

Ms Mary Showers 

Transportation Project Specialist  

Tennessee Department of Transportation 

Environmental Division 

Suite 900 James K. Polk Building 

505 Deaderick Street 

Nashville, TN 37243-1402 
Mary.Showers@tn.gov 

 
 
Subject: TMDL Consultation in Construction General Permit 

SR-62 between Texas Avenue and Major Avenue 

Project # 47023-1257-14, PIN 101204.00 

Knox County 

  Latitude: 35.97413°, Longitude: -83.95885° 
 

Dear Ms Showers: 

 

This letter is to acknowledge receipt of your letter dated August 10, 2016 satisfying the 

conditions of Section 3.5.10 Documentation of permit eligibility related to Total Maximum Daily 

Load (TMDL) of the General NPDES permit for Discharges of Storm Water Associated with 

Construction Activities (CGP).  

 

This proposed TDOT project is to realign and widen SR-62 between Texas Avenue and Major 

Avenue in Knox County. This project will disturb approximately 29.5 acres of land.  

 

This proposed project will discharge into the Ft. Loudoun Lake Watershed, specifically into East 

Fork Third Creek (HUC: TN06010201067_0100), which is listed as unavailable conditions for 

sedimentation and siltation due to “Discharges from Municipal Separate Storm Sewer Systems 

(MS4)”. 

 

The Total Maximum Daily Load (TMDL) for Siltation and Habitat Alteration in the Ft. Loudoun 

Lake Watershed (HUC: TN06010201), issued on February 1reason, 2006, establishes an existing 

sediment load and a corresponding annual percentage reduction of sediment load for point 

sources (waste load allocation – WLA) and non-point sources (load allocation – LA). The 

existing sediment load was expressed as pounds of sediment per acre per year, and calculated on 

the HUC-12 sub watershed basis. At the same time, the TMDL document requires that the WLAs 

provided to the NPDES regulated construction activities be implemented as Best Management 

Practices (BMPs) specified in the CGP.  

 
 

mailto:Mary.Showers@tn.gov


 

Section 8.1.3 NPDES Regulated Construction Storm Water of the TMDL states, in part: 
 

“Strict compliance with the provisions of the General NPDES Permit for Storm Water 

Discharges Associated with Construction Activity (TDEC, 2005a) can reasonably be 

expected to achieve reduced sediment loads to stream.” 

 

Based on the information in the letter and a review of the CGP and the TMDL, the Division of 

Water Resources agrees that complying with Sections 4.1.1 and 4.1.2 of the CGP will be 

protective of the waters of the state. 

 

Upon receipt of a complete application, a notice of intent (NOI), and a storm water pollution 

prevention plan (SWPPP), we do not anticipate significant obstacles for obtaining coverage 

under the CGP. A reminder that a complete application should be submitted at least 30 days prior 

to anticipated commencement of construction activities, or in the case of TDOT, letting of the 

project. However, if our NOI and/or SWPPP review show any inadequacies or we conclude that 

additional BMPs would be required to assure compliance with the WLA, we will address such 

issues in a separate correspondence. 

 

If you have questions, please contact Mr. Jim McAdoo at (615) 532-0684 or by E-mail at 

Jim.McAdoo@tn.gov.  

 
Sincerely, 

 
Vojin Janjić 

Manager, Water-Based Systems 

 
CC: Environmental.NPDES.TDOT@TN.gov   

Shari.Winburn@tn.gov, Knoxville Environmental Field Office 
 

Jim.McAdoo@tn.gov
mailto:Environmental.NPDES.TDOT@TN.gov
mailto:Shari.Winburn@tn.gov
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